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marking by reason of which the arti-
cles were seized, except articles dis-
posed of under § 133.52 (a) or (b) of this 
chapter. 

(Secs. 1–5, 34 Stat. 260–262, secs. 42, 43, 60 
Stat. 440, 441, sec. 1, 62 Stat. 716, sec. 618, 46 
Stat. 757; 15 U.S.C. 294–298, 1124, 1125, 18 
U.S.C. 545, 19 U.S.C. 1618) 

[28 FR 14701, Dec. 31, 1963, as amended by 
T.D. 79–159, 44 FR 31967, June 4, 1979; T.D. 89– 
1, 53 FR 51253, Dec. 21, 1988] 

PART 12—SPECIAL CLASSES OF 
MERCHANDISE 

FOOD, DRUGS, AND COSMETICS, ECONOMIC POI-
SONS, HAZARDOUS SUBSTANCES, AND DAN-
GEROUS CAUSTIC OR CORROSIVE SUB-
STANCES 

Sec. 
12.1 Cooperation with certain agencies; 

joint regulations. 
12.3 Release under bond; liquidated dam-

ages. 
12.4 Exportation. 
12.5 Shipment to other ports. 

IMPORTATION OF CERTAIN CHEESES 

12.6 Affidavits required to accompany 
entry. 

MILK AND CREAM 

12.7 Permits required for importation. 

MEAT AND MEAT-FOOD PRODUCTS 

12.8 Inspection; bond; release. 
12.9 Release for final delivery to consignee. 

PLANTS AND PLANT PRODUCTS 

12.10 Regulations and orders of the Depart-
ment of Agriculture. 

12.11 Requirements for entry and release. 
12.12 Release under bond. 
12.13 Unclaimed shipments. 
12.14 Detention. 
12.15 Disposition; refund of duty. 

AGRICULTURAL AND VEGETABLE SEEDS 

12.16 Joint regulations of the Secretary of 
the Treasury and the Secretary of Agri-
culture. 

VIRUSES, SERUMS, AND TOXINS FOR 
TREATMENT OF DOMESTIC ANIMALS 

12.17 Importation restricted. 
12.18 Labels. 
12.19 Detention; samples. 
12.20 Disposition. 

VIRUSES, SERUMS, TOXINS, ANTITOXINS, AND 
ANALOGOUS PRODUCTS FOR THE TREATMENT 
OF MAN 

12.21 Licensed establishments. 
12.22 Labels; samples. 
12.23 Detention; examination; disposition. 

DOMESTIC ANIMALS, ANIMAL PRODUCTS, AND 
ANIMAL FEEDING MATERIALS 

12.24 Regulations of the Department of Ag-
riculture. 

WILD ANIMALS, BIRDS, AND INSECTS 

12.26 Importations of wild animals, fish, 
amphibians, reptiles, mollusks, and crus-
taceans; prohibited and endangered and 
threatened species; designated ports of 
entry; permits required. 

12.27 Importation or exportation of wild 
animals or birds, or the dead bodies 
thereof illegally captured or killed, etc. 

12.28 Importation of wild mammals and 
birds in violation of foreign law. 

12.29 Plumage and eggs of wild birds. 
12.30 Whaling. 
12.31 Plant pests. 
12.32 Honeybees and honeybee semen. 

TEA 

12.33 Importation of tea; entry; examina-
tion for customs purposes. 

WHITE PHOSPHORUS MATCHES 

12.34 Importation prohibited; certificate of 
inspection; importer’s declaration. 

12.35 [Reserved] 

NARCOTIC DRUGS 

12.36 Regulations of Bureau of Narcotics. 

LIQUORS 

12.37 Restricted importations. 
12.38 Labeling requirements; shipments. 

UNFAIR COMPETITION 

12.39 Imported articles involving unfair 
methods of competition or practices. 

IMMORAL ARTICLES 

12.40 Seizure; disposition of seized articles; 
reports to United States attorney. 

12.41 Prohibited films. 

MERCHANDISE PRODUCED BY CONVICT, FORCED, 
OR INDENTURED LABOR 

12.42 Findings of Commissioner of CBP. 
12.43 Proof of admissibility. 
12.44 Disposition. 
12.45 Transportation and marketing of pris-

on-labor products. 
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COUNTERFEIT COINS, OBLIGATIONS, AND OTHER 
SECURITIES; ILLUSTRATIONS OR REPRODUC-
TIONS OF COINS OR STAMPS 

12.48 Importation prohibited; exceptions to 
prohibition of importation; procedure. 

CONSUMER PRODUCTS AND INDUSTRIAL EQUIP-
MENT SUBJECT TO ENERGY CONSERVATION OR 
LABELING STANDARDS 

12.50 Consumer products and industrial 
equipment subject to energy conserva-
tion or labeling standards. 

FUR-SEAL OR SEA-OTTER SKINS 

12.60 Importation prohibited. 
12.61 Fur-seal or sea-otter skins permitted 

entry. 
12.62 Enforcement; duties of Customs offi-

cers. 
12.63 Seal-skin or sea-otter-skin waste. 

ENTRY OF MOTOR VEHICLES, ENGINES, AND 
EQUIPMENT CONTAINING ENGINES UNDER THE 
CLEAN AIR ACT, AS AMENDED 

12.73 Importation of motor vehicles and 
motor vehicle engines. 

12.74 Importation of nonroad and stationary 
engines, vehicles, and equipment. 

MOTOR VEHICLES AND MOTOR VEHICLE EQUIP-
MENT MANUFACTURED ON OR AFTER JANU-
ARY 1, 1968 

12.80 Federal motor vehicle safety stand-
ards. 

SAFETY STANDARDS FOR BOATS AND 
ASSOCIATED EQUIPMENT 

12.85 Coast Guard boat and associated 
equipment safety standards. 

ELECTRONIC PRODUCTS 

12.90 Definitions. 
12.91 Electronic products offered for impor-

tation under the Act. 

SWITCHBLADE KNIVES 

12.95 Definitions. 
12.96 Imports unrestricted under the Act. 
12.97 Importations contrary to law. 
12.98 Importations permitted by statutory 

exceptions. 
12.99 Procedures for permitted entry. 
12.100 Importations in good faith; common 

or contract carriage. 
12.101 Seizure of prohibited switchblade 

knives. 
12.102 Forfeiture. 
12.103 Report to the U.S. Attorney. 

CULTURAL PROPERTY 

12.104 Definitions. 
12.104a Importations prohibited. 
12.104b State Parties to the Convention. 
12.104c Importations permitted. 

12.104d Detention of articles; time in which 
to comply. 

12.104e Seizure and forfeiture. 
12.104f Temporary disposition of materials 

and articles. 
12.104g Specific items or categories des-

ignated by agreements or emergency ac-
tions. 

12.104h Exempt materials and articles. 
12.104i Enforcement. 
12.104j Emergency protection for Iraqi cul-

tural antiquities. 
12.104k Emergency protection for Syrian 

cultural antiquities. 

PRE-COLUMBIAN MONUMENTAL AND 
ARCHITECTURAL SCULPTURE AND MURALS 

12.105 Definitions. 
12.106 Importation prohibited. 
12.107 Importations permitted. 
12.108 Detention of articles; time in which 

to comply. 
12.109 Seizure and forfeiture. 

PESTICIDES AND DEVICES 

12.110 Definitions. 
12.111 Registration. 
12.112 Notice of arrival of pesticides and de-

vices. 
12.113 Arrival and entry of shipment of pes-

ticides and devices. 
12.114 Release or refusal of delivery. 
12.115 Release under bond of shipment de-

tained for examination. 
12.116 Samples. 
12.117 Procedure after examination. 

CHEMICAL SUBSTANCES IN BULK AND AS PART 
OF MIXTURES AND ARTICLES 

12.118 Toxic Substances Control Act. 
12.119 Scope. 
12.120 Definitions. 
12.121 Reporting requirements. 
12.122 Detention of certain shipments. 
12.123 Procedure after detention. 
12.124 Time limitations and extensions. 
12.125 Notice of exportation. 
12.126 Notice of abandonment. 
12.127 Decision to store or dispose. 

SOFTWOOD LUMBER FROM CANADA 

12.140 Entry of softwood lumber products 
from Canada. 

12.142 Entry of softwood lumber and 
softwood lumber products from any 
country into the United States. 

STEEL PRODUCTS 

12.145 Entry or admission of certain steel 
products. 

MERCHANDISE SUBJECT TO ECONOMIC 
SANCTIONS 

12.150 Merchandise prohibited by economic 
sanctions; detention; seizure or other dis-
position; blocked property. 
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12.151 [Reserved] 
12.152 Prohibitions and conditions on the 

importation and exportation of rough 
diamonds. 

AUTHORITY: 5 U.S.C. 301; 19 U.S.C. 66, 1202 
(General Note 3(i), Harmonized Tariff Sched-
ule of the United States (HTSUS)), 1624. 

Section 12.1 also issued under 21 U.S.C. 
371(b); 

Section 12.3 also issued under 7 U.S.C. 135h, 
21 U.S.C. 381; 

Section 12.4 also issued under 21 U.S.C. 
381(b); 

Section 12.6 also issued under 7 U.S.C. 1854; 
Section 12.10 also issued under 7 U.S.C. 151– 

162; 
Section 12.15 also issued under 19 U.S.C. 

1558; 
Section 12.16 also issued under 7 U.S.C. 

1592(b); 
Sections 12.21 through 12.23 also issued 

under 42 U.S.C. 262; 
Section 12.26 also issued under 18 U.S.C. 42; 
Section 12.28 also issued under 18 U.S.C. 42, 

19 U.S.C. 1527; 
Section 12.34 also issued under 19 U.S.C. 

1202 (additional U.S. Note to Chapter 36, 
HTSUS); 

Section 12.37 also issued under 27 U.S.C. 
203; 

Section 12.39 also issued under 19 U.S.C. 
1337, 1623; 

Sections 12.40 and 12.41 also issued under 19 
U.S.C. 1305; 

Sections 12.42 through 12.44 also issued 
under 19 U.S.C. 1307, Pub. L. 105–61 (111 Stat. 
1272), and Public L. 114–125 (130 Stat. 122); 

Sections 12.73 and 12.74 also issued under 19 
U.S.C. 1484, 42 U.S.C. 7522, 7601; 

Section 12.50 also issued under 42 U.S.C. 
6301; 

Section 12.85 also issued under 19 U.S.C. 
1623, 46 U.S.C. 4302, 4306, 4310; 

Sections 12.95 through 12.103 also issued 
under 15 U.S.C. 1241–1245; 

Sections 12.104 through 12.104i also issued 
under 19 U.S.C. 2612; 

Section 12.104j also issued under Pub. L. 
108–429, 118 Stat. 2600; 19 U.S.C. 2612; 

Section 12.104k also issued under Pub. L. 
114–151, 130 Stat. 369; 19 U.S.C. 2612; 

Sections 12.105 through 12.109 also issued 
under 19 U.S.C. 2094; 

Sections 12.110 through 12.117 also issued 
under 7 U.S.C. 136 et seq.; 

Sections 12.118 through 12.127 also issued 
under 15 U.S.C. 2601 et seq.; 

Section 12.140 also issued under 19 U.S.C. 
1484, 2416(a), 2171; 

Section 12.142 also issued under 19 U.S.C. 
1484; section 3301 of Pub. L. 110–246. 

Section 12.150 also issued under 19 U.S.C. 
1595a and 1618; 22 U.S.C. 401. 

Section 12.152 also issued under 19 U.S.C. 
1484, 1498; the Clean Diamond Trade Act 
(Pub. L. 108–19, 117 Stat. 631 (19 U.S.C. 3901 et 

seq.)); Executive Order 13312 dated July 29, 
2003. 

SOURCE: 28 FR 14710, Dec. 31, 1963, unless 
otherwise noted. 

FOOD, DRUGS, AND COSMETICS, ECONOMIC 
POISONS, HAZARDOUS SUBSTANCES, 
AND DANGEROUS CAUSTIC OR CORRO-
SIVE SUBSTANCES 

§ 12.1 Cooperation with certain agen-
cies; joint regulations. 

(a) Federal Food, Drug, and Cosmetic 
Act. The importation into the United 
States of food, drugs, devices, cos-
metics, and tobacco products as defined 
in section 201 (f), (g), (h), and (i) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321 (f), (g), (h), (i)) is gov-
erned by section 801 of the Act, as 
amended (21 U.S.C. 381) and regulations 
issued under authority of section 701(b) 
of the Act (21 U.S.C. 371(b)) by the Sec-
retary of Health and Human Services 
and the Secretary of the Treasury (21 
CFR 1.83 through 1.99). 

(b) Federal Insecticide, Fungicide, and 
Rodenticide Act. The importation of pes-
ticides and devices is governed by sec-
tion 17(c) of the Federal Insecticide, 
Fungicide, and Rodenticide Act, as 
amended (7 U.S.C. 136o(c)), and regula-
tions issued under the authority of sec-
tion 17(e) of that Act (7 U.S.C. 1360(e)) 
by the Secretary of the Treasury, in 
consultation with the Administrator of 
the Environmental Protection Agency, 
as set forth below (§ 12.110 et seq.). 

(c) Federal Hazardous Substances Act. 
The importation of hazardous sub-
stances, misbranded hazardous sub-
stances, or banned hazardous sub-
stances as defined in section 2 of the 
Federal Hazardous Substances Act, as 
amended (15 U.S.C. 1261), is governed by 
regulations issued under the authority 
of sections 10(b) and 14 of the Act, as 
amended (15 U.S.C. 1269, 1273), by the 
Consumer Product Safety Commission 
(16 CFR 1500.265 through 1500.272). 

[T.D. 68–191, 33 FR 11019, Aug. 2, 1968, as 
amended by T.D. 75–194, 40 FR 32321, Aug. 1, 
1975; T.D. 82–145, 47 FR 35475, Aug. 16, 1982; 
CBP Dec. 10–29, 75 FR 52450, Aug. 26, 2010] 
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§ 12.3 Release under bond; liquidated 
damages. 

(a) Release. No food, drug, device, cos-
metic , tobacco product, pesticide, haz-
ardous substance or dangerous caustic 
or corrosive substance that is the sub-
ject of § 12.1 will be released except in 
accordance with the laws and regula-
tions applicable to the merchandise. 
When any merchandise that is the sub-
ject of § 12.1 is to be released under 
bond pursuant to regulations applica-
ble to that merchandise, a bond on Cus-
toms Form 301, containing the bond 
conditions set forth in § 113.62 of this 
chapter, will be required. 

(b) Bond amount. The bond referred to 
in paragraph (a) of this section must be 
in a specific amount prescribed by the 
port director based on the cir-
cumstances of the particular case that 
is either: 

(1) Equal to the domestic value (see 
§ 162.43(a) of this chapter) of the mer-
chandise at the time of release as if the 
merchandise were admissible and oth-
erwise in compliance; or 

(2) Equal to three times the value of 
the merchandise as provided in 
§ 113.62(n)(1) of this chapter. 

(c) Liquidated damages. Whenever liq-
uidated damages arise with regard to 
any food, drug, device or cosmetic sub-
ject to § 12.1(a) for failure to redeliver 
merchandise into Customs custody or 
for failure to rectify any noncompli-
ance with the applicable provisions of 
admission, including the failure to ex-
port or destroy the merchandise within 
the time period prescribed by law after 
the merchandise has been refused ad-
mission pursuant to the provisions of 
the Food, Drug and Cosmetic Act, 
those liquidated damages will be as-
sessed pursuant to § 113.62(n)(1) of this 
chapter in the amount of the bond pre-
scribed under paragraph (b) of this sec-
tion. 

[T.D. 01–26, 66 FR 16853, Mar. 28, 2001; CBP 
Dec. 08–46, 73 FR 71780, Nov. 25, 2008; CBP 
Dec. 10–29, 75 FR 52451, Aug. 26, 2010; CBP 
Dec. 18-05, 83 FR 27404, June 12, 2018] 

§ 12.4 Exportation. 
The exportation of merchandise, the 

subject of § 12.1, refused admission into 
the United States in accordance with 
regulations applicable thereto shall be 
under Customs supervision in accord-

ance with the regulations set forth in 
§§ 18.25 and 18.26 of this chapter. 

[T.D. 68–191, 33 FR 11019, Aug. 2, 1968] 

§ 12.5 Shipment to other ports. 
When imported merchandise, the sub-

ject of § 12.1, is shipped to another port 
for reconditioning or exportation, such 
shipment must be made in the same 
manner as shipments in bond in ac-
cordance with the requirements of part 
18 of this chapter. 

[CBP Dec. 17–13, 82 FR 45394, Sept. 28, 2017] 

IMPORTATION OF CERTAIN CHEESES 

§ 12.6 Affidavits required to accom-
pany entry. 

(a) Cheeses produced in the member 
states of the European Communities 
shall not be permitted entry into the 
Customs territory of the United States 
(excluding Puerto Rico) if exported 
from any country or area other than 
the country of origin, or into Puerto 
Rico, unless accompanied by: 

(1) An affidavit, or its electronic 
equivalent, in the event of shipments 
into the Customs territory of the 
United States (excluding Puerto Rico), 
of the producer or exporter that the 
cheese has not received and will not re-
ceive restitution payments of the type 
referred to in Executive Order No. 
11851, dated April 10, 1975 (40 FR 16645); 
or 

(2) An affidavit, or its electronic 
equivalent, in the event of shipments 
into Puerto Rico, of the importer that 
the cheese will be consumed in Puerto 
Rico or areas outside the Customs ter-
ritory of the United States. Proof of 
actual consumption shall be furnished 
to the appropriate Customs officer 
within three years after the date such 
cheese is entered or withdrawn from 
warehouse, for consumption. 

(b) These affidavits shall not be re-
quired to accompany importations of 
cheese produced in the member states 
of the European Communities if such 
cheese is shipped directly to the United 
States (excluding Puerto Rico) from 
the country of origin on a through bill 
of lading. 

[T.D. 75–210, 40 FR 36767, Aug. 22, 1975, as 
amended by CBP Dec. 15–14, 80 FR 61285, Oct. 
13, 2015] 
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MILK AND CREAM 

§ 12.7 Permits required for importa-
tion. 

(a) Under the Act of February 15, 1927 
(44 Stat. 1101, as amended, 21 U.S.C. 
141–149), commonly known as the Fed-
eral Import Milk Act, the importation 
into the United States of milk and 
cream is prohibited unless the person 
by whom such milk or cream is shipped 
or transported into the United States 
holds a valid permit, or its electronic 
equivalent, from the Department of 
Health and Human Services. Such per-
mits become invalid at the end of one 
year unless applications for renewal 
are filed prior to the date of expiration. 

(b) The regulations of the Depart-
ment of Health and Human Services 
under the said act require that each 
container of milk or cream shipped or 
transported into the United States by a 
permittee shall have firmly attached 
thereto a tag showing in clear and leg-
ible type the product (raw milk, pas-
teurized milk, raw cream, or pasteur-
ized cream) the permit number and the 
name and address of the shipper; except 
that in case of unit shipments con-
sisting of milk only or cream only 
under one permit number, each con-
tainer need not be so marked if the ve-
hicle of transportation is sealed and 
tagged with the above-mentioned tag. 
In such case the tag is required to 
show, in addition to the other required 
information, the number of containers 
and the contents of each. Customs offi-
cers shall not permit the importation 
of any milk or cream that is not tagged 
in accordance with such regulations. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 82–145, 47 FR 35475, Aug. 16, 1982; T.D. 89– 
1, 53 FR 51253, Dec. 21, 1988; CBP Dec. 15–14, 
80 FR 61285, Oct. 13, 2015] 

MEAT AND MEAT-FOOD PRODUCTS 

§ 12.8 Inspection; bond; release. 
(a) All imported meat and meat-food 

products offered for entry into the 
United States are subject to the regu-
lations prescribed by the Secretary of 
Agriculture under the Animal Health 
Protection Act. (7 U.S.C. 8301, et seq.). 
The term ‘‘meat and meat-food prod-
ucts,’’ for the purpose of this section, 
shall include any imported article of 

food or any imported article which en-
ters or may enter into the composition 
of food for human consumption, which 
is derived or prepared in whole or in 
part from any portion of the carcass of 
any cattle, sheep, swine, or goat, if 
such portion is all or a considerable 
and definite portion of the article, ex-
cept such articles as organotherapeutic 
substances, meat juice, meat extract, 
and the like, which are only for medic-
inal purposes and are advertised only 
to the medical profession. Such meat 
and meat-food products will not be re-
leased from CBP custody prior to in-
spection by an inspector of the Food 
Safety and Inspection Service, Meat 
and Poultry Inspection, except when 
authority is given by such inspector for 
inspection at the importer’s premises 
or other place not under CBP super-
vision. In such case a bond for the re-
turn to CBP custody of the merchan-
dise shall be given by the consignee or 
agent on CBP Form 301, containing the 
bond conditions set forth in § 113.62 of 
this chapter, and the conveyances or 
packages in which such merchandise is 
removed to the place of examination 
shall be sealed or corded and sealed by 
a customs officer or an inspector of the 
Food Safety and Inspection Service, 
Meat and Poultry Inspection, with im-
port-meat seals furnished by the De-
partment of Agriculture unless bearing 
United States CBP seals, or in the case 
of packages otherwise identified as pro-
vided for in this section. When cording 
is necessary for proper sealing, the 
cords shall be furnished and affixed by 
the importer or his agent. Import-meat 
seals or cords and seals may be broken 
only by a CBP officer or inspector of 
the Meat Inspection Division, Agricul-
tural Research Service. 
In lieu of cording and sealing packages, 
the carrier or importer may furnish 
and attach to each package of product 
a warning notice on bright yellow 
paper, not less than 5 by 8 inches in 
size, containing the following legend in 
black type of a conspicuous size: 

(Name of Truck Line or Carrier) 

NOTICE 

This package of meat or meat product 
must be delivered intact to an inspector of 
the Meat Inspection Division, U.S. Depart-
ment of Agriculture. 
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WARNING 

Failure to comply with these instructions 
will result in penalty action being taken 
against the holder of the CBP entry bond. 

If the product is found to be acceptable 
upon inspection the package will be marked 
‘‘U.S. Inspected and Passed’’ and this warn-
ing notice defaced. 

(b) Liquidated damages assessed for 
breach of a bond taken under this sec-
tion, if not in excess of the Fines, Pen-
alties, and Forfeitures Officer’s dele-
gated authority, and if a written appli-
cation for relief is filed, may be can-
celed by the port director upon the 
payment of less than the full amount 
as he shall deem appropriate, or with-
out the payment of any amount, as 
may be deemed appropriate, but the 
Fines, Penalties, and Forfeitures Offi-
cer shall not act under this paragraph 
unless the officer in charge of the local 
office of the Food Safety and Inspec-
tion Service, Meat and Poultry Inspec-
tion, Department of Agriculture, is in 
full agreement with the proposed ac-
tion. If there is no local inspector of 
the Food Safety and Inspection Serv-
ice, Meat and Poultry Inspection, the 
port director shall not act unless he 
has obtained the full agreement of the 
Food Safety and Inspection Service, 
Meat and Poultry Inspection in Wash-
ington. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–99, 43 FR 13060, Mar. 29, 1978; T.D. 82– 
145, 47 FR 35476, Aug. 16, 1982; T.D. 84–213, 49 
FR 41167, Oct. 19, 1984; T.D. 89–1, 53 FR 51253, 
Dec. 21, 1988; T.D. 99–27, 64 FR 13675, Mar. 22, 
1999; T.D. 99–64, 64 FR 43265, Aug. 10, 1999; 
T.D. 00–57, 65 FR 53574, Sept. 5, 2000; CBP Dec. 
10–29, 75 FR 52451, Aug. 26, 2010] 

§ 12.9 Release for final delivery to con-
signee. 

No meat, meat-food products, or ani-
mal casings shall be released for final 
delivery to the consignee until the port 
director is advised by the Department 
of Agriculture, or its representative, 
that the merchandise is admissible. 

PLANTS AND PLANT PRODUCTS 

§ 12.10 Regulations and orders of the 
Department of Agriculture. 

The importation into the United 
States of plants and plant products is 
subject to regulations and orders of the 
Department of Agriculture restricting 

or prohibiting the importation of such 
plants and plant products. Customs of-
ficers and employees shall perform 
such functions as are necessary or 
proper on their part to carry out such 
regulations and orders of the Depart-
ment of Agriculture and the provisions 
of law under which they are made. 

§ 12.11 Requirements for entry and re-
lease. 

(a) The importer or his representa-
tive shall submit to the director of the 
port of first arrival, for each entry of 
plants or plant products requiring a 
plant quarantine permit, a notice of ar-
rival, or its electronic equivalent, for 
any type of entry except rewarehouse 
and informal mail entries. Such notice 
shall be on a form, or its electronic 
equivalent, provided for the purpose by 
the Department of Agriculture. The di-
rector of the port of arrival shall com-
pare the notice of arrival, or its elec-
tronic equivalent, which he receives 
from the importer or his representative 
with the shipping documents, certify 
its agreement therewith, and transmit 
it, together with any accompanying 
certificates or other documents per-
taining to the sanitary status of the 
shipment, to the Department of Agri-
culture. The merchandise may not be 
moved, stored, or otherwise disposed of 
until the notice of arrival, or its elec-
tronic equivalent, has been submitted 
and release for the intended purpose 
has been authorized by an inspector of 
the Animal and Plant Health Inspec-
tion Service, Plant Protection and 
Quarantine Programs. 

(b) Where plant or plant products are 
shipped from the port of first arrival to 
another port or place for inspection or 
other treatment by a representative of 
the Animal and Plant Health Inspec-
tion Service, Plant Protection and 
Quarantine Programs and all CBP re-
quirements for the release of the mer-
chandise have been met, the merchan-
dise must be forwarded as an in-bond 
shipment pursuant to part 18 of this 
chapter to the representative of the 
Animal and Plant Health Inspection 
Service, Plant Protection and Quar-
antine Programs at the place at which 
the inspection or other treatment is to 
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take place. No further release by the 
port director will be required. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–99, 43 FR 13060, Mar. 29, 1978; CBP 
Dec. 15–14, 80 FR 61285, Oct. 13, 2015; CBP Dec. 
17–13, 82 FR 45394, Sept. 28, 2017] 

§ 12.12 Release under bond. 
Plants or plant products which re-

quire fumigation, disinfection, steri-
lization, or other treatment as a condi-
tion of entry may be released to the 
permittee for treatment at a plant ap-
proved by the Department of Agri-
culture upon the giving of a bond on 
Customs Form 301, containing the bond 
conditions set forth in § 113.62 of this 
chapter to insure that the merchandise 
is treated under the supervision and to 
the satisfaction of an inspector of the 
Department of Agriculture or returned 
to Customs custody when demanded by 
the port director. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 84–213, 49 FR 41167, Oct. 19, 1984] 

§ 12.13 Unclaimed shipments. 
(a) If plants or plant products 

enterable into the United States under 
the rules and regulations promulgated 
by the Secretary of Agriculture are un-
claimed, they may be sold subject to 
the provisions of subparts C and D of 
part 127 of this chapter to any person 
to whom a permit has been issued who 
can comply with the requirements of 
the regulations governing the material 
involved. 

(b) Unclaimed plants and plant prod-
ucts not complying with the require-
ments mentioned in this section shall 
be destroyed, by burning or otherwise, 
under Customs supervision. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 74–114, 39 FR 12091, Apr. 3, 1974] 

§ 12.14 Detention. 
(a) Port directors shall refuse release 

of all plants or plant products with re-
spect to which a notice of prohibition 
has been promulgated by the Secretary 
of Agriculture under any of the various 
quarantines. If an importer refuses to 
export a prohibited shipment imme-
diately, the port director shall report 
the facts to the U.S. Department of Ag-
riculture, Animal and Plant Health In-
spection Service, Plant Protection and 

Quarantine Programs and the United 
States attorney and withhold delivery 
pending advice from that Department. 

(b) In case of doubt as to whether any 
plant or plant product is prohibited, 
the port director shall detain it pend-
ing advice from the Department of Ag-
riculture. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–99, 43 FR 13060, Mar. 29, 1978] 

§ 12.15 Disposition; refund of duty. 
Plants or plant products which are 

prohibited admission into the United 
States under Federal law or regula-
tions and are exported or destroyed 
under proper supervision are exempt 
from duty and any duties collected 
thereon shall be refunded. (See §§ 158.41 
and 158.45(c) of this chapter.) 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 72–258, 37 FR 20174, Sept. 27, 1972] 

AGRICULTURAL AND VEGETABLE SEEDS 

§ 12.16 Joint regulations of the Sec-
retary of the Treasury and the Sec-
retary of Agriculture. 

(a) The importation into the United 
States of agricultural and vegetable 
seeds and screenings thereof is gov-
erned by rules and regulations pre-
scribed jointly by the Secretary of the 
Treasury and the Secretary of Agri-
culture under section 402(b) of the Fed-
eral Seed Act of August 9, 1939 (7 CFR 
part 201). 

(b) Under the said joint rules and reg-
ulations, port directors are required to 
draw samples of such seeds and 
screenings, forward them to the seed 
laboratories, and notify the owner or 
consignee that such samples have been 
drawn and that the shipment shall be 
held intact pending a decision of the 
Livestock, Meat, Grain, and Seed Divi-
sion, Agricultural Marketing Service, 
in the matter. 

(c) It is further provided in said joint 
rules and regulations that after sam-
ples have been drawn such seeds and 
screenings shall be admitted into the 
commerce of the United States only if 
they have been found to meet the re-
quirements of the Federal Seed Act of 
August 9, 1939, and the said regula-
tions, but if the containers bear suffi-
cient marks of identification the port 
director may release the shipment, 
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pending examination and decision in 
the matter, upon the giving of a bond. 
The bond shall be filed with the port 
director on Customs Form 301 and con-
tain the bond conditions set forth in 
§ 113.62 of this chapter. In case of de-
fault the port director shall issue a 
claim for liquidated damages under the 
bond. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 82–145, 47 FR 35476, Aug. 16, 1982; T.D. 84– 
213, 49 FR 41167, Oct. 19, 1984; T.D. 89–1, 53 FR 
51253, Dec. 21, 1988] 

VIRUSES, SERUMS, AND TOXINS FOR 
TREATMENT OF DOMESTIC ANIMALS 

§ 12.17 Importation restricted. 

The importation into the United 
States of viruses, serums, toxins, and 
analogous products for use in the treat-
ment of domestic animals is prohibited 
unless the importer holds a permit 
from the Department of Agriculture 
covering the specific product. The port 
director shall notify the Animal and 
Plant Health Inspection Service, Vet-
erinary Services, Washington, D.C., of 
the arrival of any such product, and de-
tain it until he shall receive notice 
from that Department that a permit to 
import the shipment has been issued. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–99, 43 FR 13060, Mar. 29, 1978; T.D. 82– 
145, 47 FR 35476, Aug. 16, 1982; T.D. 89–1, 53 FR 
51253, Dec. 21, 1988] 

§ 12.18 Labels. 

Each separate container of such 
virus, serum, toxin, or analogous prod-
uct imported is required by the regula-
tions of the Department of Agriculture 
to bear the true name of the product 
and the permit number assigned by the 
Department of Agriculture in the fol-
lowing form: ‘‘U.S. Veterinary Permit 
No. llll,’’ or an abbreviation there-
of authorized by the Animal and Plant 
Health Inspection Service, Veterinary 
Services. Each separate container also 
shall bear a serial number affixed by 
the manufacturer for identification of 
the product with the records of prepa-
ration thereof, together with a return 
date. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–99, 43 FR 13060, Mar. 29, 1978] 

§ 12.19 Detention; samples. 

(a) The port director shall detain all 
shipments of such products for which 
no permit to import has been issued 
pending instructions from the Depart-
ment of Agriculture. 

(b) Samples shall be furnished to the 
Department of Agriculture upon its re-
quest, and the port director shall im-
mediately notify the consignee of any 
such request. 

§ 12.20 Disposition. 

Viruses, serums, or toxins rejected by 
the Department of Agriculture shall be 
released by the port director to that 
Department for destruction, or ex-
ported under Customs supervision at 
the expense of the importer if expor-
tation is authorized by the Department 
of Agriculture. 

VIRUSES, SERUMS, TOXINS, ANTITOXINS, 
AND ANALOGOUS PRODUCTS FOR THE 
TREATMENT OF MAN 

§ 12.21 Licensed establishments. 

The bringing into the United States 
for sale, barter, or exchange, of any 
virus, therapeutic serum, toxin, anti-
toxin, or analogous product, or ars-
phenamine or its derivatives (or any 
other trivalent organic arsenic com-
pound), applicable to the prevention, 
treatment, or cure of diseases or inju-
ries of man is prohibited unless such 
virus, serum, toxin, antitoxin, or other 
product has been manufactured at an 
establishment holding an unsuspended 
and unrevoked license issued by the 
Secretary of Health and Human Serv-
ices for such manufacture. 

[T.D. 69–201, 34 FR 14328, Sept. 12, 1969, as 
amended by T.D. 82–145, 47 FR 35476, Aug. 16, 
1982] 

§ 12.22 Labels; samples. 

Each package of such products im-
ported for sale, barter, or exchange 
shall be labeled or plainly marked with 
the name, address, and license number 
of the manufacturer, and the date be-
yond which the contents cannot be ex-
pected to yield their specific results. 
From each lot of product the port di-
rector shall select at random at least 
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two final containers. The random sam-
ple together with a copy of the associ-
ated documents which describe and 
identify the shipment shall be for-
warded to the Director, Bureau of Bio-
logics, Food and Drug Administration, 
8800 Rockville Pike, Bethesda, Md. 
20014. For shipments of 20 or less final 
containers, samples need not be for-
warded, provided a copy of an official 
release from the Bureau of Biologics 
accompanies each shipment. 

[T.D. 69–201, 34 FR 14328, Sept. 12, 1969, as 
amended by T.D. 82–145, 47 FR 35476, Aug. 16, 
1982] 

§ 12.23 Detention; examination; dis-
position. 

(a) Port directors shall detain all im-
portations of unlicensed viruses, thera-
peutic serums, toxins, antitoxins, and 
analogous products, and arsphenamines 
or its derivatives (or any other tri-
valent organic arsenic compound) for 
the treatment or cure of diseases or in-
juries of man pending examination by 
the Director, Bureau of Biologics, un-
less satisfied from evidence furnished 
at the time of entry that the products 
are intended solely for purposes of con-
trolled investigation and not for sale, 
barter, or exchange, as evidenced by a 
copy of a filed ‘‘Notice of Claimed In-
vestigational Exemption for a New 
Drug,’’ pursuant to § 312.1 of the Food, 
Drug, and Cosmetic Act Regulations 
(21 CFR 312.1), or are being imported 
under the short supply provisions of 
§ 601.22 of the Public Health Service 
Regulations (42 CFR 601.22). 

(b) If the shipment is imported for 
sale, barter, or exchange and is found 
by the Director, Division of Biologics 
Standards, to be admissible, the port 
director shall release it upon receipt of 
a report from him that the shipment is 
admissible. 

(c) If the Director, Division of Bio-
logics Standards, reports that the ship-
ment was found upon examination not 
to conform to the law and the regula-
tions, the port director shall not re-
lease the shipment but shall permit the 
exportation or destruction thereof 
under Customs supervision at the op-
tion of the importer. 

(d) Shipments of such products for 
use in the treatment of man but made 
from or with material of animal origin 

other than human, shall, unless accom-
panied by a Department of Agriculture, 
Veterinary Services, Animal and Plant 
Health Inspection Service (APHIS) per-
mit, be detained until proof is pre-
sented to the port director that their 
importation is not prohibited under 9 
CFR part 94 or part 122. 

[T.D. 69–201, 34 FR 14328, Sept. 12, 1969, as 
amended by T.D. 82–145, 47 FR 35476, Aug. 16, 
1982] 

DOMESTIC ANIMALS, ANIMAL PRODUCTS, 
AND ANIMAL FEEDING MATERIALS 

§ 12.24 Regulations of the Department 
of Agriculture. 

(a) The importation into the United 
States of domestic animals, animal 
products, and animal feeding materials 
is subject to inspection and quarantine 
regulations of the Department of Agri-
culture, Customs officers and employ-
ees are authorized and directed to per-
form such functions as are necessary or 
proper on their part to carry out such 
regulations of the Department of Agri-
culture. 

(b) Inspection by an inspector of the 
Animal and Plant Health Inspection 
Service, Veterinary Services is re-
quired for all horses, cattle, sheep, 
other ruminants, and swine as a pre-
requisite to their entry from any for-
eign country. Orders listing the ports 
designated as quarantine stations for 
the inspection and quarantine of ani-
mals will be issued by the Secretary of 
Agriculture, with the approval of the 
Secretary of the Treasury, whenever 
conditions warrant. 

(c) The entry of domestic animals 
may be made, but shall not be required, 
before the expiration of the quarantine 
period. Such animals, if not entered at 
the time of arrival, shall be considered 
as under general order while under 
quarantine and shall not be released 
except upon notice from the port direc-
tor that the importer has complied 
with all the requirements for entry. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–99, 43 FR 13060, Mar. 29, 1978; T.D. 82– 
145, 47 FR 35476, Aug. 16, 1982; T.D. 89–1, 53 FR 
51253, Dec. 21, 1988] 
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WILD ANIMALS, BIRDS, AND INSECTS 

§ 12.26 Importations of wild animals, 
fish, amphibians, reptiles, mollusks, 
and crustaceans; prohibited and en-
dangered and threatened species; 
designated ports of entry; permits 
required. 

(a)(1) The importation into the 
United States, the Commonwealth of 
Puerto Rico, and the territories and 
possessions of the United States of live 
specimens of: 

(i) Any species of the so-called ‘‘fly-
ing fox’’ or fruit bat of the genus 
Pteropus; 

(ii) Any species of mongoose or 
meerkat of the genera Atilax, Cynictis, 
Helogale, Herpestes, Ichneumia, 
Mungos, and Suricata; 

(iii) Any species of European rabbit 
the genus Oryctolagus; 

(iv) Any species of Indian wild dog, 
red dog, or dhole of the genus Cuon; 

(v) Any species of multimammate rat 
or mouse of the genus Mastomys; 

(vi) Any live specimens or egg of the 
species of so-called ‘‘pink starling’’ or 
‘‘rosy pastor’’ Sturnus roseus; 

(vii) The species of dioch (including 
the subspecies black-fronted, red- 
billed, or Sudan dioch) Quelea quelea; 

(viii) Any species of Java sparrow, 
Padda oryzivora; 

(ix) The species of red-whiskered bul-
bul, Pycnonotus jocosus; 

(x) Any live fish or viable eggs of the 
family Clariidae; 

(xi) Any other species of wild mam-
mals, wild birds, fish (including mol-
lusks and crustacea), amphibians, rep-
tiles, or the offspring or eggs of any of 
the foregoing which the Secretary of 
the Interior may prescribe by regula-
tions to be injurious to human beings, 
to the interest of agriculture, horti-
culture, forestry, or to wildlife or the 
wildlife resources of the United States, 
is prohibited, except as may be author-
ized by the issuance of a permit by the 
Director, U.S. Fish and Wildlife Serv-
ice, U.S. Department of the Interior, 
Washington, DC 20240, or his authorized 
representative. If any such prohibited 
specimen is imported, or if any specie 
or subspecie of other live or dead fish 
or wildlife, including any parts, prod-
ucts, or eggs thereof, appearing on the 
Endangered Species List published by 
the U.S. Fish and Wildlife Service, is 

imported, Customs release of the pro-
hibited specimen or endangered fish or 
wildlife shall be refused unless there 
has been issued and presented in con-
nection with entry a proper U.S. Fish 
and Wildlife Service permit author-
izing the import transaction. In the ab-
sence of such permit, injurious speci-
mens prohibited entry shall be required 
to be immediately exported or de-
stroyed. Changes in injurious species 
and endangered species or subspecies 
which are prohibited or restricted im-
portation may be published from time 
to time in 50 CFR part 13—Importation 
of Wildlife or Eggs Thereof or in part 
17—Conservation of Endangered Spe-
cies and Other Fish or Wildlife. 
Unreleased species or subspecies of live 
or dead endangered fish or wildlife, in-
cluding parts, products, or eggs there-
of, shall remain under detention sub-
ject to seizure and delivery to an ap-
propriate regional director or other 
agent of the U.S. Fish and Wildlife 
Service for disposition as appropriate 
pursuant to 50 CFR part 17. 

(2) Fish and eggs of salmonids of the 
fish family Salmonidae are prohibited 
entry into the United States for any 
purpose unless such importations are 
by direct shipment, accompanied by 
the signed certification of a qualified 
fish pathologist in substantially the 
form as prescribed in 50 CFR 13.7. The 
following are excepted from the certifi-
cation requirements: 

(i) Salmon landed in North America 
and brought into the United States for 
processing or sale; 

(ii) Any salmonid caught in the wild 
in North America under a sport or a 
commercial fishing license; and 

(iii) Fish or eggs of the family 
Salmonidae when processed or pre-
pared in accordance with 50 CFR 
13.7(c), or otherwise exempted from the 
requirement of certification. 

(3) Regulations (50 CFR part 17) re-
quire the importer or his agent to file 
a Declaration for the Importation of 
Fish or Wildlife, unless it is an import 
transaction exempted from the require-
ment by 50 CFR part 13 or part 17. Such 
declaration on U.S. Fish and Wildlife 
Service Form 3–177, available to im-
porters through Customs ports of 
entry, shall be filed with the appro-
priate Customs officer at the port of 
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entry conducting the actual Customs 
clearance and release of the declared 
fish, wild mammal, or bird, amphibian, 
reptile, mollusk, crustacean, or dead 
body or egg thereof. The declaration on 
Form 3–177 shall show the common and 
scientific names, number, and country 
of origin of all species or subspecies de-
clared, designate and identify any spe-
cies listed on the U.S. List of Endan-
gered Foreign Fish and Wildlife, 50 
CFR part 17, appendix A, and indicate 
whether any species is subject to laws 
and regulations in any foreign country 
regarding its taking, transportation, or 
sale. See paragraph (g) of this section 
for special documentation require-
ments. 

(4) Federal agencies, subject to re-
quirements in paragraph (a)(2) of this 
section, may import solely for their 
own use live wildlife except migratory 
birds, or their eggs, without a permit 
from the U.S. Fish and Wildlife Serv-
ice, upon filing the declaration on 
Form 3–177. Importation of bald or 
golden eagles, or their eggs is prohib-
ited. 

(5) Customs entry for consumption or 
bonded warehousing of fish and wild-
life, as defined in 50 CFR 17.2 (e) and (f), 
intended for importation into the 
United States, or admission into a for-
eign trade zone, shall be filed at a port 
of entry among those designated for 
Customs entry in 50 CFR part 17, ap-
pendix B. However, Customs entry for 
consumption or bonded warehousing of 
shipments subject to emergency diver-
sion or otherwise authorized under reg-
ulations or by permit issued by the 
U.S. Fish and Wildlife Service pursuant 
to 50 CFR part 17, appendices B and C, 
may be filed for examination and re-
lease at the ports of entry so named or 
permitted, but no consumption or 
bonded warehouse entry shall be filed 
or accepted at an undesignated port for 
any endangered specie or subspecie per-
mitted importation pursuant to 50 CFR 
17.12 except in the case of an emer-
gency diversion of live endangered fish 
or wildlife accepted for such entry in 
accordance with item 2(b) of 50 CFR 
part 17, appendix B. Importations of 
fish and wildlife subject to regulations 
of the U.S. Fish and Wildlife Service 
which arrive from abroad at any place 
in the United States not designated as 

an authorized port for Customs entry, 
unless occurring under conditions or 
circumstances in which Customs entry 
for consumption or bonded 
warehousing and final clearance has 
been authorized by U.S. Fish and Wild-
life Service regulations or permit, may 
be entered only for immediate trans-
portation without appraisement for 
movement under Customs bond to one 
of the designated ports of entry. Cus-
toms entry, release, and delivery of 
any shipment of shellfish and fishery 
products defined in 50 CFR 17.2(j) im-
ported for commercial purposes is au-
thorized at any port of entry, except 
insofar as such items include any spe-
cies or subspecies which appears on the 
Endangered Species List in 50 CFR part 
17, appendix A. 

(b) Permits are required for the im-
portation of wild animals and birds as 
follows: 

(1) Wild birds protected by the Migra-
tory Bird Treaty Act (16 U.S.C. 703 
through 711) and the regulations pro-
mulgated thereunder (50 CFR part 10), 
may be imported from foreign coun-
tries for scientific, propagating, or 
other limited purposes only under per-
mits issued by the U.S. Fish and Wild-
life Service, United States Department 
of the Interior, Washington, DC, 20240. 
State game departments, municipal 
game farms or parks, and public muse-
ums, zoological parks or societies, and 
scientific or educational institutions 
may import migratory birds without a 
permit. Such migratory birds, when 
imported from Mexico, must be accom-
panied by Mexican export permits (50 
CFR 16.3 and 16.5). 

(2) Game mammals (antelopes, moun-
tain sheep, deer, bears, peccaries, 
squirrels, rabbits, and hares), protected 
by the Migratory Bird Treaty Act (16 
U.S.C. 703 through 711), dead or alive, 
or their parts or products, must be ac-
companied by Mexican export permits 
(50 CFR 15.3) when imported from Mex-
ico. 

(3) Wild ruminants (all animals which 
chew the cud, such as cattle, buffaloes, 
sheep, goats, deer, antelopes, camels, 
llamas, and giraffes) and swine (various 
varieties of wild hogs), except from 
Canada and certain northern States of 
Mexico may be imported only under a 
permit from the Animal and Plant 
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Health Inspection Service, Veterinary 
Services, United States Department of 
Agriculture, Washington, DC 20250. 
Such permits must be obtained before 
the animals are shipped from the coun-
try of exportation. All wild ruminants 
and swine must be inspected at des-
ignated ports of entry by veterinarians 
of the Animal and Plant Health Inspec-
tion Service, Veterinary Services, 
United States Department of Agri-
culture. 

(4) Psittacine birds, which include all 
birds commonly known as parrots, 
Amazons, African grays, cockatoos, 
macaws, parrotlets, beebees, parakeets, 
lovebirds, lories, lorikeets, and all 
other birds of the order Psittaciformes, 
when destined for a zoological park or 
medical research institution without 
having had prior confinement and 
treatment abroad at an approved treat-
ment center, and psittacine birds taken 
out of the United States but inadmis-
sible under paragraph (c) of this sec-
tion, may be imported when accom-
panied by a permit issued by the Sur-
geon General. Application for such a 
permit may be made to the Chief, For-
eign Quarantine Program, National 
Communicable Disease Center, U.S. 
Public Health Service, Atlanta, Ga. 
30333, or to a Public Health Service 
quarantine station established at a 
port of entry in the United States. 

(5) Ducks, geese, swans, turkeys, pi-
geons, doves, pheasants, grouse, par-
tridges, quail, guinea fowl, and pea 
fowl, except from Canada, may be im-
ported only under a permit from the 
Animal and Plant Health Inspection 
Service, Veterinary Services, United 
States Department of Agriculture, 
Washington, DC 20250. Such permits 
must be obtained before the birds are 
shipped from the country of origin. 
Such birds from Canada must be ac-
companied by a certificate issued by a 
Canadian Government veterinarian. All 
such birds must be inspected at des-
ignated ports of entry by veterinarians 
of the Animal and Plant Health Inspec-
tion Service, Veterinary Services, 
United States Department of Agri-
culture. 

(c) Psittacine birds as defined in 
paragraph (b)(4) of this section, not to 
exceed two such birds by members of a 
family comprising a single household 

in any 12-month period, may be im-
ported under prescribed conditions (see 
42 CFR 71.164(e)) without permit and 
without prior confinement and treat-
ment, to be kept as pets by the owner, 
who will be required to comply with 
the Foreign Quarantine Regulations of 
the U.S. Public Health Service. Birds 
taken out of the United States and 
being returned may be admitted, with-
out permit, upon full compliance with 
prescribed conditions of those regula-
tions for admission of birds imported 
as pets. No such birds shall be released 
until the importer has complied with 
applicable requirements of the Public 
Health regulations. 

(d) Cats, dogs, and monkeys are sub-
ject to the Foreign Quarantine Regula-
tions of the United States Public 
Health Service, Department of Health, 
Education, and Welfare, Washington, 
D.C. Such animals shall not be released 
until the Public Health regulations are 
complied with by the importer. 

(e) If a shipment contains migratory 
birds for which a permit is required by 
the Fish and Wildlife Service of the De-
partment of the Interior, and such per-
mit is not at hand when the birds ar-
rive, an examination thereof shall be 
made at once by the port director and 
any duties estimated to be due shall be 
collected. A stipulation shall be filed 
with the port director within 24 hours 
of the entry to produce the necessary 
permit within 30 days from the date of 
entry, whereupon final liquidation 
shall be suspended until the permit is 
produced or the 30-day period expires. 
The shipment may be immediately re-
leased if a bond is filed with the port 
director on Customs Form 301, con-
taining the bond conditions set forth in 
§ 113.62 of this chapter, in an amount 
equal to the entered value plus esti-
mated duties. If the bond conditions 
are violated the port director shall 
issue a claim for liquidated damages 
under the bond. In lieu of filing a bond 
the merchandise may be left in Cus-
toms custody at the risk and expense 
of the importer pending issuance of the 
permit. 

(f) If the permit referred to in para-
graph (e) of this section is refused by 
the Fish and Wildlife Service, or if the 
permit is not produced within the said 
30 days, an authorized CBP official 
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shall promptly recall the property, if 
delivered under bond, and shall require 
its immediate exportation at the ex-
pense of the importer or consignee. 

(g)(1) All import shipments of fish 
and wildlife subject to the regulations 
or permit requirements of the U.S. 
Fish and Wildlife Service, published 
pursuant to the Endangered Species 
Act of 1973, 16 U.S.C. 1531, or other stat-
utory authority, shall be subject to ex-
amination or inspection by that agen-
cy’s officer serving the port of entry, 
for determination as to permissible re-
lease or such other disposition as he 
may direct. Customs officers per-
forming examinations of such fish and 
wildlife in accordance with regulations 
of the U.S. Fish and Wildlife Service in 
50 CFR part 10 and parts 13 through 17, 
shall release shipments only upon sub-
mission by the importer of evidence 
sufficient to establish compliance with 
those regulations, any applicable per-
mit requirements, and compliance with 
applicable identification and package 
or container marking requirements as 
specified by 50 CFR 17.6(a) and 17.9. In 
case of doubt as to whether fish, birds, 
or other wildlife belong to prohibited 
or endangered species or subspecies or 
whether an entry permit is required, or 
in case of suspicion on the part of offi-
cers of the Customs that the species 
sought to be entered are prohibited or 
endangered species or subspecies im-
ported under other names or descrip-
tions, the importation shall be refused 
Customs release, and the importer 
shall be responsible for concluding ar-
rangements acceptable to the regional 
director or other agent of the U.S. Fish 
and Wildlife Service for proper han-
dling, custody, and care, at the import-
er’s expense and risk, of the unreleased 
fish, birds, or other wildlife. No Cus-
toms disposition of the importation 
shall be concluded pending the deter-
mination by the U.S. Fish and Wildlife 
Service of the true nature of the spe-
cies or subspecies. In case of refusal or 
neglect of the importer or consignee, or 
agent of either, to have the identity so 
established, final disposition of the im-
portation shall be required as deter-
mined by the U.S. Fish and Wildlife 
Service. In addition to U.S. Fish and 
Wildlife Service Form 3–177, required 
to be filed as prescribed in 50 CFR 17.4 

upon entry of importations of fish and 
wildlife, entrants shall present appro-
priate foreign export permits, other ac-
ceptable foreign documentary evidence 
of lawful taking, transportation, or 
sale, or appropriate American consular 
certificates upon importation of fish 
and wildlife species or subspecies sub-
ject to such documentation require-
ments of 50 CFR 17.4 (c) and (d). 

(2) Any antique article imported 
under § 10.53(g) of this chapter shall be 
entered at one of the following ports: 

Boston, Massachusetts 
New York, New York 
Baltimore, Maryland, Philadelphia, Pennsyl-

vania 
Miami, Florida, San Juan, Puerto Rico 
New Orleans, Louisiana 
Houston, Texas 
Los Angeles, California 
San Francisco, California 
Anchorage, Alaska, Honolulu, Hawaii 
O’Hare International Airport, Chicago, Illi-

nois 

(h) All invoices of animals and birds 
shall specify the species covered there-
by and the number of each species. In 
the event of the return to the port di-
rector of any importation under the 
bond given under paragraph (e) of this 
section, if the number and species of 
birds does not correspond with the de-
scription stated in the invoice and if no 
satisfactory explanation of any dis-
crepancy is furnished, a claim for liq-
uidated damages shall be issued under 
the bond. 

(i) The privilege of entry for imme-
diate transportation granted by section 
552, Tariff Act of 1930, shall not be al-
lowed for importations of fish, birds, or 
other wildlife which are confirmed at 
the port of first arrival or discharge to 
be injurious prohibited species, or 
which require permits issued prior to 
importation, or which are subject to 
quarantine regulations or inspection at 
the ports of first arrival or discharge or 
other specified place of veterinary in-
spection. However, entry for immediate 
transportation properly is allowed for 
any importation of fish, birds, or other 
wildlife which at the place of first ar-
rival or discharge is not confirmed to 
be an injurious prohibited specie and 
which, following compliance with any 
applicable quarantine regulations or 
required veterinary inspection, is being 
transported by means of an in-bond 
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movement to a port of entry des-
ignated in 50 CFR part 17, appendix B, 
for Customs entry (see paragraphs (a) 
and (b) of this section). Ports of des-
ignated entry, inspection, quarantine, 
and related enforcement procedures 
covering certain animals and poultry 
and certain animal and poultry prod-
ucts imported into the United States 
are regulated by requirements and 
standards prescribed in regulations of 
the Secretary of Agriculture, Depart-
ment of Agriculture (see 9 CFR parts 
92–96; 19 CFR 12.8 and 12.24). 

(j) Wild animals and birds shall be 
imported under humane and healthful 
conditions, due regard being given to 
the accommodations and facilities nec-
essary for the species transported. 

(k) When any Customs officer has 
good reason to believe that wild ani-
mals or birds have been imported under 
inhumane or unhealthful conditions in 
violation of 18 U.S.C. 42, an immediate 
investigation shall be made to ascer-
tain whether they have in fact been 
transported under such conditions. The 
investigation shall determine the pro-
visions made on the vessel or other 
conveyance for the accommodation of 
the animals or birds, the suitability of 
the boxes, cages, stalls, etc., the space, 
ventilation, and protection from the 
elements accorded the animals or 
birds, the facilities for cleaning, feed-
ing, watering, bedding, and such other 
services as may be required for the spe-
cies imported. The investigation shall 
also determine, the physical condition 
of such animals or birds and the ratio 
of dead, crippled, diseased, or starving 
animals or birds. If necessary, officers 
of the Animal and Plant Health Inspec-
tion Service, Veterinary Services, or 
Fish and Wildlife Service, or other offi-
cers or experts, may be called upon to 
assist customs officers in the matter. 

(l) Unless the port director is satis-
fied that the provisions of 18 U.S.C. 42 
have not been violated, he shall report 
the matter to the United States attor-
ney for appropriate action. 

[28 FR 14710, Dec. 31, 1963] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 12.26, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.govinfo.gov. 

§ 12.27 Importation or exportation of 
wild animals or birds, or the dead 
bodies thereof illegally captured or 
killed, etc. 

Customs officers shall perform all du-
ties required of them under statutory 
provisions that prohibit or restrict the 
importation or exportation of wild ani-
mals or birds, or the dead bodies there-
of, or the eggs of such birds, killed, 
captured, taken, transported, etc., con-
trary to law. Such laws and statutory 
provisions include 18 U.S.C. 43, 44, 3054, 
3112. 

[T.D. 89–1, 53 FR 51253, Dec. 21, 1988] 

§ 12.28 Importation of wild mammals 
and birds in violation of foreign 
law. 

No imported wild mammal or bird, or 
part or product thereof, shall be re-
leased from Customs custody, except as 
permitted under § 12.26(i) relating to an 
in-bond movement to a port designated 
for wildlife entry, if the port director 
has knowledge of a foreign law or regu-
lation obliging enforcement of section 
527(a), Tariff Act of 1930 (19 U.S.C. 
1527(a)), unless the importation is an 
excepted transaction entitled to entry 
under the provisions of section 527(c) of 
the Tariff Act or, in connection with 
the entry, there is presented docu-
mentation in the manner specified in 50 
CFR 17.4(c) (1) or (2) required for im-
port transactions subject to foreign 
laws or regulations regarding taking, 
transportation, or sale of wildlife in-
cluding wild mammals and birds or 
parts or products thereof (see § 12.26). 

[T.D. 70–242, 35 FR 17994, Nov. 24, 1970, as 
amended by T.D. 82–145, 47 FR 35476, Aug. 16, 
1982] 

§ 12.29 Plumage and eggs of wild birds. 

(a) The provisions of Chapter 5, Addi-
tional U.S. Note 1, relating to the 
plumage of any bird, apply to all such 
plumage, whether imported separately 
or upon the bird itself, except (1) the 
feathers of birds specifically excepted 
by Additional U.S. Note 1 to Chapter 5, 
Harmonized Tariff Schedule of the 
United States (HTSUS), (2) plumage 
imported for scientific or educational 
purposes, (3) fully-manufactured artifi-
cial flies used for fishing, (4) plumage 
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on game birds killed in foreign coun-
tries by residents of the United States 
and not imported for sale or other com-
mercial purposes, and (5) plumage on 
live wild birds. 

(b) The feathers or skins of certain 
birds may be imported for use in the 
manufacture of artificial flies used for 
fishing or for millinery purposes only 
under a permit issued by the Fish and 
Wildlife Service, United States Depart-
ment of Interior, Washington DC 20240. 
No feathers or skins of the pro-species 
provided for by Additional U.S. Note 1, 
Chapter 5, HTSUS, shall be permitted 
to be entered, or withdrawn from ware-
house, for consumption, unless the req-
uisite permit is presented with the 
entry or withdrawal. 

(c) The importation of the eggs of 
wild nongame birds is prohibited ex-
cept as dead natural history specimens 
for museum or scientific collection 
purposes. The eggs of migratory birds 
may be imported for propagating pur-
poses or for scientific and other limited 
purposes under permits issued by the 
Fish and Wildlife Service, U.S. Depart-
ment of the Interior, Washington, DC 
20240. State game departments, munic-
ipal game farms or parks, and public 
museums, zoological parks or societies, 
and scientific or educational institu-
tions may import the eggs of migra-
tory birds without a permit (50 CFR 
16.3). The eggs of certain game or mi-
gratory birds imported for hatching, 
such as ducks, geese, swans, turkeys, 
pigeons, doves, pheasant, grouse, par-
tridges, quail, guinea fowl, and pea 
fowl, are subject to the regulations of 
the Animal and Plant Health Inspec-
tion Service, Veterinary Services, U.S. 
Department of Agriculture, Wash-
ington, DC 20250. Such regulations re-
quire that permits, except for eggs 
from Canada offered for entry at cer-
tain land border ports, must be ob-
tained before the eggs are shipped from 
the country of origin and that all eggs 
shall be accompanied by a certificate 
issued by a national government vet-
erinarian of the country of origin and 
inspected at a designated port of entry. 

(d) Upon the attempted importation 
of eggs of wild birds, the importation of 
which is prohibited by Chapter 4, Addi-
tional U.S. Note 26, the eggs shall be 
seized and the importer accorded an op-

portunity to assent to forfeiture. In the 
event the importer refuses or fails to 
assent to the forfeiture of the prohib-
ited eggs, the port director shall pro-
ceed to forfeit them under the provi-
sions of the tariff act applicable to sei-
zure and forfeiture of merchandise val-
ued at less than $2,500. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 66–68, 31 FR 5358, Apr. 5, 1966; T.D. 78–99, 
43 FR 13060, Mar. 29, 1978; T.D. 82–145, 47 FR 
35476, Aug. 16, 1982; T.D. 89–1, 53 FR 51253, 
Dec. 21, 1988; T.D. 97–82, 62 FR 51770, Oct. 3, 
1997] 

§ 12.30 Whaling. 

The importation and exportation of 
whales or whale products taken or 
processed in violation of the Inter-
national Convention for the Regulation 
of Whaling signed at Washington under 
date of December 2, 1946 (Publication 
No. 3383, Department of State, Whaling 
Convention), or of the Whaling Conven-
tion Act of 1949 (16 U.S.C. 916 through 
916(1)), or of any regulation issued 
under the Act (50 CFR part 351) is un-
lawful. Customs officers and employees 
shall perform all functions required of 
them by the above-mentioned conven-
tion, law and regulation. 

[T.D. 89–1, 53 FR 51253, Dec. 21, 1988] 

§ 12.31 Plant pests. 

The importation in a live state of in-
sects which are injurious to cultivated 
crops, including vegetables, field crops, 
bush fruits, and orchard, forest or 
shade trees, and of the eggs, pupae, or 
larvae of such insects, except for sci-
entific purposes under regulations pre-
scribed by the Secretary of Agri-
culture, is prohibited. All packages 
containing live insects or their eggs, 
pupae, or larvae arriving from abroad, 
unless accompanied by a permit issued 
by the Department of Agriculture, 
shall be detained and submitted to the 
U.S. Department of Agriculture, Ani-
mal and Plant Health Inspection Serv-
ice, Plant Protection and Quarantine 
Programs of that Department for in-
spection and determination of their ad-
missibility into the United States. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–99, 43 FR 13060, Mar. 29, 1978; T.D. 82– 
145, 47 FR 35476, Aug. 16, 1982; T.D. 89–1, 53 FR 
51253, Dec. 21, 1988] 
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§ 12.32 Honeybees and honeybee 
semen. 

(a) Honeybees from any country may 
be imported into the U.S. by the De-
partment of Agriculture for experi-
mental or scientific purposes. All other 
importations of honeybees are prohib-
ited except those from a country which 
the Secretary of Agriculture has deter-
mined to be free of diseases dangerous 
to honeybees. 

(b) Honeybee semen may be imported 
into the U.S. only from countries de-
termined by the Secretary of Agri-
culture to be free of undesirable honey-
bees, and which take adequate pre-
cautions to prevent the importation of 
undersirable honeybees and their 
semen. 

(c) The importation of honeybees and 
honeybee semen is governed by joint 
regulations of the Secretary of Agri-
culture and the Secretary of the Treas-
ury published in Treasury Decisions 
and the FEDERAL REGISTER from time 
to time. 

[T.D. 85–3, 50 FR 1044, Jan. 9, 1985, as amend-
ed by T.D. 89–1, 53 FR 51253, Dec. 21, 1988] 

TEA 

§ 12.33 Importation of tea; entry; exam-
ination for customs purposes. 

(a) The importation of any merchan-
dise as tea which is inferior in purity, 
quality, and fitness for consumption to 
the standards prescribed by the Act of 
March 2, 1897, as amended (21 U.S.C. 41 
through 50), is prohibited. Customs of-
ficers and employees shall perform all 
duties required of them by the said act 
and regulations. 

(b) The importation of tea is subject 
also to the provisions of the Federal 
Food, Drug, and Cosmetic Act and the 
regulations thereunder. See §§ 12.1 to 
12.5. 

(c) [Reserved] 
(d) The port director may order such 

an examination of packages containing 
tea as will satisfy him that no dutiable 
goods are packed therein. For this pur-
pose the customary designation shall 
be made of packages for examination 
in public stores. 

(e) If the invoice has not been re-
ceived, the importer may use an addi-
tional copy of the chop list and release 
permit required by the regulations of 

the Department of Health and Human 
Services as a pro forma invoice, mark-
ing ‘‘Pro forma invoice’’ across the face 
thereof. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–99, 43 FR 13060, Mar. 29, 1978; T.D. 82– 
145, 47 FR 35477, Aug. 16, 1982; T.D. 84–213, 49 
FR 41167, Oct. 19, 1984; T.D. 89–1, 53 FR 51253, 
Dec. 21, 1988; T.D. 97–82, 62 FR 51770, Oct. 3, 
1997] 

WHITE PHOSPHORUS MATCHES 

§ 12.34 Importation prohibited; certifi-
cate of inspection; importer’s dec-
laration. 

(a) The importation into the United 
States of white phosphorus matches is 
prohibited. 

(b) Invoices covering matches im-
ported into the United States shall be 
accompanied by a certificate of official 
inspection of the Government of the 
country of manufacture, or its elec-
tronic equivalent, in the following 
form: 

CERTIFICATE OF OFFICIAL INSPECTION OF 
MATCHES 

I, llllllll (Name), do hereby certify 
that I am the llllll (Official title), 
that according to the chemical analysis 
made by me the matches described below do 
not contain white or yellow phosphorus and 
that therefore they are not white phosphorus 
matches as defined in the Act of Congress of 
the United States of America approved April 
9, 1912; 

Number 
of case 
mark 

Description of 
matches 

Name and ad-
dress of man-

ufacturer 

Name of con-
signee and ad-
dress, vessel, 
and date of 
shipment 

........................ ........................ ........................

........................ ........................ ........................

........................ ........................ ........................

————————————
(Signature)

————————————
(Official title)  

(c) In the absence of such certificate, 
the matches shall be detained until a 
certificate is produced or the importer 
submits satisfactory evidence to show 
that the matches were not in fact man-
ufactured with the use of poisonous 
white or yellow phosphorus. 

(d) The production of the above cer-
tificate shall not be required on the 
entry of matches manufactured in 
countries which prohibit the use of 
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white or yellow phosphorus in the man-
ufacture of matches. 

(e) At the time of filing an entry for 
imported matches, the importer shall 
make a declaration, or its electronic 
equivalent, that to the best of his 
knowledge and belief no matches in-
cluded in the invoice and entry are 
white phosphorus matches. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 82–145, 47 FR 35477, Aug. 16, 1982; T.D. 89– 
1, 53 FR 51253, Dec. 21, 1988; CBP Dec. 15–14, 
80 FR 61285, Oct. 13, 2015] 

§ 12.35 [Reserved] 

NARCOTIC DRUGS 

§ 12.36 Regulations of Bureau of Nar-
cotics. 

The importation and exportation of 
narcotic drugs are governed by regula-
tions of the Drug Enforcement Admin-
istration Bureau of Narcotics. Customs 
officers and employees shall perform 
all duties imposed upon them by such 
regulations and the laws under which 
they are issued. Such regulations are 
in addition to, and not in lieu of, the 
Customs, internal-revenue, and other 
pertinent laws and regulations. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–99, 43 FR 13060, Mar. 29, 1978; T.D. 82– 
145, 47 FR 35477, Aug. 16, 1982; T.D. 89–1, 53 FR 
51253, Dec. 21, 1988] 

LIQUORS 

§ 12.37 Restricted importations. 

(a) The basic permit requirements 
prescribed by the act of August 29, 1935 
(27 U.S.C. 203), shall not be deemed ap-
plicable when the port director is satis-
fied that the liquor is for personal use 
or for experimental purposes in the 
making of analyses, tests, or compari-
sons. 

(b) The production of a basic permit 
shall not be required when spirits are 
withdrawn from warehouse under any 
form of withdrawal entry. 

(c) Blending or rectifying of wines or 
distilled spirits in class 6 manufac-
turing warehouses, or the bottling of 
imported distilled spirits in class 8 ma-
nipulation warehouses, shall not be 
permitted unless the proprietor has ob-
tained an appropriate permit from the 

Bureau of Alcohol, Tobacco and Fire-
arms. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–329, 43 FR 43454, Sept. 26, 1978; T.D. 
82–145, 47 FR 35477, Aug. 16, 1982; T.D. 89–1, 53 
FR 51253, Dec. 21, 1988] 

§ 12.38 Labeling requirements; ship-
ments. 

All shipments of liquor not labeled as 
required by 18 U.S.C. 1263 and any ves-
sel or vehicle, other than a common 
carrier, used in the transportation of 
such liquor shall be seized and disposed 
of in accordance with 18 U.S.C. 3615 . 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 70–249, 35 FR 18265, Dec. 1, 1970; T.D. 82– 
145, 47 FR 35477, Aug. 16, 1982; T.D. 89–1, 53 FR 
51253, Dec. 21, 1988; CBP Dec. 04–28, 69 FR 
52599, Aug. 27, 2004 ; CBP Dec. 08–25, 73 FR 
40725, July 16, 2008] 

UNFAIR COMPETITION 

§ 12.39 Imported articles involving un-
fair methods of competition or 
practices. 

(a) Determinations of the International 
Trade Commission. Under section 337 of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1337), unfair methods of com-
petition and unfair practices in the im-
portation or sale of articles, the effect 
or tendency of which is to destroy, sub-
stantially injure, or prevent the estab-
lishment of an efficiently and economi-
cally operated United States industry, 
or to restrain or monopolize trade and 
commerce in the United States, are un-
lawful. After an investigation of an al-
leged violation of section 337, the U.S. 
International Trade Commission (‘‘the 
Commission’’) may determine that sec-
tion 337 has been violated. The Com-
mission also may determine during the 
course of its investigation that there is 
reason to believe that a violation of 
section 337 exists. The Commission’s 
determination in either case is effec-
tive on the date of its publication in 
the FEDERAL REGISTER and is referred 
to the President, who may disapprove 
the determination for policy reasons on 
or before the close of a 60-day period 
beginning on the day after the day he 
receives a copy of the determination. A 
Commission determination disapproved 
by the President shall have no force or 
effect as of the date the Commission is 
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notified of his disapproval. If the Com-
mission’s determination is not dis-
approved by the President during the 
60-day period, or if he notifies the Com-
mission before the close of the period 
that he approves the determination, 
the determination becomes final on the 
day after the close of the period or the 
day of the notification, whichever is 
earlier. 

(b) Exclusion from entry; entry under 
bond; notice of exclusion order. (1) If the 
Commission finds a violation of section 
337, or reason to believe that a viola-
tion exists, it may direct the Secretary 
of the Treasury to exclude from entry 
into the United States the articles con-
cerned which are imported by the per-
son violating or suspected of violating 
section 337. The Commission’s exclu-
sion order remains in effect until the 
Commission determines, and notifies 
the Secretary of the Treasury, that the 
conditions which led to the exclusion 
no longer exist, or until the determina-
tion of the Commission on which the 
order is based is disapproved by the 
President. 

(2) During the period the Commis-
sion’s exclusion order remains in ef-
fect, excluded articles may be entered 
under a single entry bond in an amount 
determined by the International Trade 
Commission to be sufficient to protect 
the complainant from any injury. On 
or after the date that the Commission’s 
determination of a violation of section 
337 becomes final, as set forth in para-
graph (a) of this section, articles cov-
ered by the determination will be re-
fused entry. If a violation of section 337 
is found, the bond may be forfeited to 
the complainant under terms and con-
ditions prescribed by the Commission. 
To enter merchandise that is the sub-
ject of a Commission exclusion order, 
importers must: 

(i) File with CBP prior to entry a 
bond in the amount determined by the 
Commission that contains the condi-
tions identified in the special importa-
tion and entry bond set forth in appen-
dix B to part 113 of this chapter; and 

(ii) Comply with the terms set forth 
in 19 CFR 210.50(d) in the event of a for-
feiture of this bond. 

(3) CBP shall notify each importer or 
consignee of articles released under 
bond pursuant to paragraph (b)(2) of 

this section when the Commission’s de-
termination of a violation of section 
337 becomes final and that entry of the 
articles is refused. The importer or 
consignee shall export or destroy the 
released articles under customs super-
vision within 30 days after the date of 
notification. The port director who re-
leased the articles shall assess liq-
uidated damages in the full amount of 
the bond if the importer or consignee 
fails to export or destroy the released 
articles under Customs supervision 
within the 30-day period. 

(4) In addition to the notice given to 
importers or consignees of articles re-
leased under bond, CBP shall provide 
written notice to all owners, importers 
or consignees of articles which are de-
nied entry into the United States pur-
suant to an exclusion order that any 
future attempt to import such articles 
may result in the articles being seized 
and forfeited. Copies of all such notices 
are to be forwarded to the Executive 
Director, Commercial Targeting and 
Enforcement, Office of International 
Trade, at CBP Headquarters, and to the 
Office of The General Counsel, USITC, 
500 E Street, SW., Washington, DC 
20436. 

(c) Seizure and Forfeiture Orders. (1) In 
addition to issuing an exclusion order 
under paragraph (b)(1) of this section, 
the Commission may issue an order 
providing that any article determined 
to be in violation of § 337 be seized and 
forfeited to the United States. Such 
order may be issued if: 

(i) The owner, importer, or consignee 
of the article previously attempted to 
import the article or like articles into 
the United States; 

(ii) The article or like articles were 
previously denied entry into the United 
States by reason of an exclusion order 
issued under paragraph (b)(1) of this 
section; and 

(iii) Upon such previous denial of 
entry, CBP had notified the owner, im-
porter, or consignee of the article in 
writing of both the exclusion order and 
that seizure and forfeiture would result 
from any further attempt to import 
the article or like articles into the 
United States. 

(2) Upon receipt of any seizure order 
issued by the Commission in accord-
ance with this paragraph, Customs 
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shall immediately notify all ports of 
entry of the property subject to the 
seizure order and identify the persons 
notified under paragraph (b)(4) of this 
section. 

(3) The port director in the port in 
which the article was seized shall issue 
a notice of seizure to parties known to 
have an interest in the seized property. 
All interested parties to the property 
shall have an opportunity to petition 
for relief under the provisions of 19 
CFR part 171. All petitions must be 
filed within 30 days of the date of 
issuance of the notice of seizure, and 
failure of a claimant to petition will 
result in the commencement of admin-
istrative forfeiture proceedings. All pe-
titions will be decided by the appro-
priate Customs officer, based upon the 
value of the articles under seizure. 

(4) If seized articles are found to be 
not includable in an order for seizure 
and forfeiture, then the seizure and the 
forfeiture shall be remitted in accord-
ance with standard Customs proce-
dures. 

(5) Forfeited merchandise shall be 
disposed of in accordance with the Cus-
toms laws. 

(d) Certain importations by or for the 
United States. Any exclusion from entry 
under section 337 based on claims of 
United States letters patent shall not 
apply to articles imported by and for 
the use of the United States, or im-
ported for, and to be used for, the 
United States with the authorization 
or consent of the Government. 

(e) Importations of semiconductor chip 
products. (1) In accordance with the 
Semiconductor Chip Protection Act of 
1984 (17 U.S.C. 901 et seq.), if the owner 
of a mask work which is registered 
with the Copyright Office seeks to have 
CBP deny entry to any imported semi-
conductor chip products which infringe 
his rights in such mask work, the 
owner must obtain a court order en-
joining, or an order of the U.S. Inter-
national Trade Commission (USITC), 
under section 337, Tariff Act of 1930, as 
amended (19 U.S.C.1337), excluding, im-
portation of such products. Exclusion 
orders issued by the USITC are enforce-
able by CBP under paragraph (b) of this 
section. Court orders or exclusion or-
ders issued by the USITC shall be for-
warded, for enforcement purposes, to 

the Director, Border Security and 
Trade Compliance Division, Office of 
International Trade, U.S. Customs and 
Border Protection, Washington, DC 
20229. 

(2) CBP shall enforce any court order 
or USITC exclusion order based upon a 
mask work registration in accordance 
with the terms of such order. Court or-
ders may require either denial of entry 
or the seizure of violative semicon-
ductor chip products. Forfeiture pro-
ceedings in accordance with part 162 of 
this chapter shall be instituted against 
any such products so seized. 

(3) This regulation will be effective 
against all importers regardless of 
whether they have knowledge that 
their importations are in violation of 
the Semiconductor Chip Protection 
Act of 1984 (17 U.S.C. 901 through 904). 

[T.D. 79–231, 44 FR 49247, Aug. 22, 1979, as 
amended by T.D. 84–213, 49 FR 41167, Oct. 19, 
1984; T.D. 87–132, 52 FR 39221, Oct. 21, 1987; 
T.D. 95–87, 60 FR 54941, Oct. 27, 1995; T.D. 99– 
27, 64 FR 13675, Mar. 22, 1999; T.D. 00–87, 65 FR 
77815, Dec. 13, 2000; 65 FR 80497, Dec. 21, 2000; 
CBP Dec. 16–26, 81 FR 93014, Dec. 20, 2016] 

IMMORAL ARTICLES 

§ 12.40 Seizure; disposition of seized 
articles; reports to United States at-
torney. 

(a) Any book, pamphlet, paper, writ-
ing, advertisement, circular, print, pic-
ture, or drawing containing any matter 
advocating or urging treason or insur-
rection against the United States or 
forcible resistance to any law of the 
United States, or containing any 
threat to take the life of or inflict bod-
ily harm upon any person in the United 
States, seized under section 305, Tariff 
Act of 1930, shall be transmitted to the 
United States attorney for his consid-
eration and action. 

(b) Upon the seizure of articles or 
matter prohibited entry by section 305, 
Tariff Act of 1930 (with the exception of 
the matter described in paragraph (a) 
of this section), a notice of the seizure 
of such articles or matter shall be sent 
to the consignee or addressee. 

(c) When articles of the class covered 
by paragraph (b) of this section are of 
small value and no criminal intent is 
apparent, a blank assent to forfeiture, 
Customs Form 4607, shall be sent with 
the notice of seizure. Upon receipt of 
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the assent to forfeiture duly executed, 
the articles shall be destroyed if not 
needed for official use and the case 
closed. 

(d) In the case of a repeated offender 
or when the facts indicate that the im-
portation was made deliberately with 
intent to evade the law, the facts and 
evidence shall be submitted to the 
United States attorney for consider-
ation of prosecution of the offender as 
well as an action in rem under section 
305 for condemnation of the articles. 

(e) All cases in which articles have 
been seized pursuant to 19 U.S.C. 
1305(a) should be referred to the U.S. 
Attorney, for possible institution of 
condemnation proceedings, within 4 
days, but in no event more than 14 
days, after the date of Customs initial 
examination. The referral to the U.S. 
Attorney should be initiated simulta-
neously with the mailing to the im-
porter of the seizure notice and the as-
sent to forfeiture form. If the importer 
declines to execute an assent to for-
feiture of the articles other than those 
mentioned in paragraph (a) of this sec-
tion and fails to submit, within 30 days 
after being notified of his privilege to 
do so, a petition under section 618, Tar-
iff Act of 1930 (19 U.S.C. 1618), for re-
mission of the forfeiture and permis-
sion to export the seized articles, then 
the U.S. Attorney, who has already re-
ceived information concerning the sei-
zure pursuant to this paragraph, may 
proceed with the condemnation action. 

(f) If seizure is made of books or 
other articles which do not contain ob-
scene matter but contain information 
or advertisements relative to means of 
causing unlawful abortion, the proce-
dure outlined in paragraphs (b), (c), (d), 
and (e) of this section shall be followed. 

(g) In any case when a book is seized 
as being obscene and the importer de-
clines to execute an assent to for-
feiture on the ground that the book is 
a classic, or of recognized and estab-
lished literary or scientific merit, a pe-
tition addressed to the Secretary of the 
Treasury with evidence to support the 
claim may be filed by the importer for 
release of the book. Mere unsupported 
statements or allegations will not be 
considered. If the ruling is favorable, 

release of such book shall be made only 
to the ultimate consignee. 

(h) Whenever it clearly appears from 
information, instructions, advertise-
ments enclosed with or appearing on 
any drug or medicine or its immediate 
or other container, or otherwise that 
such drug or medicine is intended for 
inducing unlawful abortion, such drug 
or medicine shall be detained or seized. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 71–165, 36 FR 12209, June 29, 1971; T.D. 
76–261, 41 FR 39022, Sept. 14, 1976; T.D. 82–145, 
47 FR 35477, Aug. 16, 1982; T.D. 85–186, 50 FR 
47207, Nov. 15, 1985; T.D. 93–66, 58 FR 44130, 
Aug. 19, 1993] 

§ 12.41 Prohibited films. 

(a) Importers of films, shall certify 
on Customs Form 3291 that the im-
ported films contain no obscene or im-
moral matter, nor any matter advo-
cating or urging treason or insurrec-
tion against the United States or forc-
ible resistance to any law of the United 
States, nor any threat to take the life 
or inflict bodily harm upon any person 
in the United States. When imported 
films are claimed to be free of duty as 
American goods returned, this certifi-
cation may be made on Customs Form 
3311, or its electronic equivalent, in the 
space designated ‘‘Remarks’’ in lieu of 
on Form 3291. 

(b) Films exposed abroad by a foreign 
concern or individual shall be 
previewed by a qualified employee of 
the Customs Service before release. In 
case such films are imported as unde-
veloped negatives exposed abroad, the 
approximate number of feet shall be 
ascertained by weighing before they 
are allowed to be developed and printed 
and such film shall be previewed by a 
qualified employee of the Customs 
Service after having been developed 
and printed. 

(c) Any objectionable film shall be 
detained pending instructions from 
Headquarters, U.S. Customs Service or 
a decision of the court as to its final 
disposition. 

[28 FR 14710, Dec. 31, 1963, as amended by 
CBP Dec. 15–14, 80 FR 61285, Oct. 13, 2015] 
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MERCHANDISE PRODUCED BY CONVICT, 
FORCED, OR INDENTURED LABOR 

§ 12.42 Findings of Commissioner of 
CBP. 

(a) If any port director or other prin-
cipal Customs officer has reason to be-
lieve that any class of merchandise 
that is being, or is likely to be, im-
ported into the United States is being 
produced, whether by mining, manufac-
ture, or other means, in any foreign lo-
cality with the use of convict labor, 
forced labor, or indentured labor under 
penal sanctions, including forced child 
labor or indentured child labor under 
penal sanctions, so as to come within 
the purview of section 307, Tariff Act of 
1930, he shall communicate his belief to 
the Commissioner of CBP. Every such 
communication shall contain or be ac-
companied by a statement of substan-
tially the same information as is re-
quired in paragraph (b) of this section, 
if in the possession of the port director 
or other officer or readily available to 
him. 

(b) Any person outside CBP who has 
reason to believe that merchandise pro-
duced in the circumstances mentioned 
in paragraph (a) of this section is 
being, or is likely to be, imported into 
the United States may communicate 
his belief to any port director or the 
Commissioner of CBP. Every such com-
munication shall contain, or be accom-
panied by: 

(1) A full statement of the reasons for 
the belief; 

(2) A detailed description or sample 
of the merchandise; and 

(3) All pertinent facts obtainable as 
to the production of the merchandise 
abroad. 

(c) If any information filed with a 
port director pursuant to paragraph (b) 
of this section does not conform with 
the requirements of that paragraph, 
the communication shall be returned 
promptly to the person who submitted 
it with detailed written advice as to 
the respects in which it does not con-
form. If such information is found to 
comply with the requirements, it shall 
be transmitted by the port director 
within 10 days to the Commissioner of 
CBP, together with all pertinent addi-
tional information available to the 
port director. 

(d) Upon receipt by the Commissioner 
of CBP of any communication sub-
mitted pursuant to paragraph (a) or (b) 
of this section and found to comply 
with the requirements of the pertinent 
paragraph, the Commissioner will 
cause such investigation to be made as 
appears to be warranted by the cir-
cumstances of the case and the Com-
missioner or his designated representa-
tive will consider any representations 
offered by foreign interests, importers, 
domestic producers, or other interested 
persons. 

(e) If the Commissioner of CBP finds 
at any time that information available 
reasonably but not conclusively indi-
cates that merchandise within the pur-
view of section 307 is being, or is likely 
to be, imported, he will promptly ad-
vise all port directors accordingly and 
the port directors shall thereupon 
withhold release of any such merchan-
dise pending instructions from the 
Commissioner as to whether the mer-
chandise may be released otherwise 
than for exportation. 

(f) If it is determined on the basis of 
the foregoing that the merchandise is 
subject to the provisions of the said 
section 307, the Commissioner of CBP, 
with the approval of the Secretary of 
the Treasury, will publish a finding to 
that effect in a weekly issue of the Cus-
toms Bulletin and in the FEDERAL REG-
ISTER. 

(g) Any merchandise of a class speci-
fied in a finding made under paragraph 
(f) of this section, which is imported di-
rectly or indirectly from the locality 
specified in the findings and has not 
been released from CBP custody before 
the date of publication of such finding 
in the FEDERAL REGISTER shall be con-
sidered and treated as an importation 
prohibited by section 307, Tariff Act of 
1930, unless the importer establishes by 
satisfactory evidence that the mer-
chandise was not mined, produced, or 
manufactured in any part with the use 
of a class of labor specified in the find-
ing. 

(h) The following findings made 
under the authority of section 307, Tar-
iff Act of 1930 are currently in effect 
with respect to the merchandise listed 
below: 
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Merchandise Country T.D. 

Furniture, clothes ham-
pers, and palm leaf 
bags.

Ciudad Victoria, 
Tamaulipas, Mexico.

53408 
54725 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 89–1, 53 FR 51253, Dec. 21, 1988; T.D. 00– 
52, 65 FR 45875, July 26, 2000; CBP Dec. 17-04, 
82 FR 26584, June 8, 2017] 

§ 12.43 Proof of admissibility. 
(a) If an importer of any article de-

tained under § 12.42(e) or (g) desires to 
contend that the article was not 
mined, produced, or manufactured in 
any part with the use of a class of labor 
specified in section 307, Tariff Act of 
1930, he shall submit to the port direc-
tor or Commissioner of CBP within 3 
months after the date the article was 
imported a certificate of origin, or its 
electronic equivalent, in the form set 
forth below, signed by the foreign sell-
er or owner of the article. If the article 
was mined, produced, or manufactured 
wholly or in part in a country other 
than that from which it was exported 
to the United States, an additional cer-
tificate, or its electronic equivalent, in 
such form and signed by the last owner 
or seller in such other country, sub-
stituting the facts of transportation 
from such other country for the state-
ments with respect to shipment from 
the country of exportation, shall be so 
submitted. 

CERTIFICATE OF ORIGIN 

I, llllllll, foreign seller or owner 
of the merchandise hereinafter described, 
certify that such merchandise, consisting of 
llllllll (Quantity) of llllllll 

(Description) in llllllllll (Number 
and kind of packages) bearing the following 
marks and numbers llllll was mined, 
produced, or manufactured by 
llllllll (Name) at or near 
llllllll, and was laden on board 
llllllllll (Carrier to the United 
States) at llllllll (Place of lading) 
(Place of final departure from country of ex-
portation) which departed from on 
llllll; (Date); and that 
llllllllll (Class of labor specified 
in finding) was not employed in any stage of 
the mining, production, or manufacture of 
the merchandise or of any component there-
of. 

Dated llllll 

————————————
(Signature) 

(b) The importer shall also submit to 
the port director or Commissioner of 
CBP within such 3-month period a 
statement, or its electronic equivalent, 
of the ultimate consignee of the mer-
chandise, showing in detail that he had 
made every reasonable effort to deter-
mine the source of the merchandise 
and of every component thereof and to 
ascertain the character of labor used in 
the production of the merchandise and 
each of its components, the full results 
of his investigation, and his belief with 
respect to the use of the class of labor 
specified in the finding in any stage of 
the production of the merchandise or of 
any of its components. 

(c) If the certificate or certificates 
and statements specified in paragraphs 
(a) and (b) of this section, or its elec-
tronic equivalent, are submitted within 
the time prescribed and the Commis-
sioner finds that the merchandise is ad-
missible, the port director concerned 
will be advised to that effect, where-
upon he shall release the merchandise 
upon compliance with the usual entry 
requirements. 

[28 FR 14710, Dec. 31, 1963, as amended by 
CBP Dec. 15–14, 80 FR 61285, Oct. 13, 2015; CBP 
Dec. 17-04, 82 FR 26584, June 8, 2017] 

§ 12.44 Disposition. 
(a) Export and abandonment. Merchan-

dise detained pursuant to § 12.42(e) may 
be exported at any time prior to sei-
zure pursuant to paragraph (b) of this 
section, or before it is deemed to have 
been abandoned as provided in this sec-
tion, whichever occurs first. Provided 
no finding has been issued by the Com-
missioner of CBP under § 12.42(f) and 
the merchandise has not been exported 
within 3 months after the date of im-
portation, the port director will ascer-
tain whether the proof specified in 
§ 12.43 has been submitted within the 
time prescribed in that section. If the 
proof has not been timely submitted, 
or if the Commissioner of CBP advises 
the port director that the proof fur-
nished does not establish the admissi-
bility of the merchandise, the port di-
rector will promptly advise the im-
porter in writing that the merchandise 
is excluded from entry. Upon the expi-
ration of 60 days after the delivery or 
mailing of such advice by the port di-
rector, the merchandise will be deemed 
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32 Notwithstanding any other provision of 
this chapter, the following are permitted: 

(1) The printing, publishing, or importa-
tion, or the making or importation of the 
necessary plates for such printing or pub-
lishing, of illustrations of: 

(A) Postage stamps of the United States, 
(B) Revenue stamps of the United States, 
(C) Any other obligation or other security 

of the United States, and 
Continued 

to have been abandoned and will be de-
stroyed, unless it has been exported or 
a protest has been filed as provided for 
in section 514, Tariff Act of 1930. 

(b) Seizure and summary forfeiture. In 
the case of merchandise covered by a 
finding under § 12.42(f), if the Commis-
sioner of CBP advises the port director 
that the proof furnished under § 12.43 
does not establish the admissibility of 
the merchandise, or if no proof has 
been timely furnished, the port direc-
tor shall seize the merchandise for vio-
lation of 19 U.S.C. 1307 and commence 
forfeiture proceedings pursuant to part 
162, subpart E, of this chapter. 

(c) Prison-labor goods. Nothing in this 
chapter precludes CBP from seizing for 
forfeiture merchandise imported in vio-
lation of 18 U.S.C. 1761 and 1762 con-
cerning prison-labor goods. 

[T.D. 00–52, 65 FR 45875, July 26, 2000, as 
amended by CBP Dec. 17-04, 82 FR 26584, June 
8, 2017] 

§ 12.45 Transportation and marketing 
of prison-labor products. 

If any apparent violation of section 
1761 or 1762, title 18, United States 
Code, with respect to any imported ar-
ticle comes to the attention of a port 
director, he shall detain the article and 
report the facts to the appropriate 
United States attorney. If the United 
States attorney advises the port direc-
tor that action should be taken against 
the article, it shall be seized and held 
pending the receipt of further instruc-
tions from the United States attorney 
or the court. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 89–1, 53 FR 51253, Dec. 21, 1988] 

COUNTERFEIT COINS, OBLIGATIONS, AND 
OTHER SECURITIES; ILLUSTRATIONS OR 
REPRODUCTIONS OF COINS OR STAMPS 

§ 12.48 Importation prohibited; excep-
tions to prohibition of importation; 
procedure. 

(a) In accordance with Chapter 25, 
Title 18, United States Code, any 
token, disk, or device in the likeness or 
similitude of any coin of the United 
States or of a foreign country; counter-
feits of coins in circulation in the 
United States; counterfeited, forged, or 
altered obligations or other securities 
of the United States or of any foreign 

government; or plates, dies, or other 
apparatus which may be used in mak-
ing any of the foregoing, when brought 
into the United States, shall be seized, 
and delivered to the nearest represent-
ative of the United States Secret Serv-
ice, together with a report of the facts, 
for appropriate disposition. 

(b) In accordance with section 504 of 
title 18, United States Code, the print-
ing, publishing, or importation or the 
making or importation of the nec-
essary plates for such printing or pub-
lishing for philatelic, numismatic, edu-
cational, historical, or newsworthy 
purposes in articles, books, journals, 
newspapers, or albums (but not for ad-
vertising purposes, except illustrations 
of stamps and paper money in phila-
telic or numismatic advertising of le-
gitimate numismatists and dealers in 
stamps or publishers of or dealers in 
philatelic or numismatic articles, 
books, journals, newspapers, or al-
bums) of black and white illustrations 
of canceled and uncanceled United 
States postage stamps shall be per-
mitted. 

(c) The importation (but not for ad-
vertising purposes except philatelic ad-
vertising) of motion-picture films, 
microfilms, or slides, for projection 
upon a screen or for use in telecasting, 
of postage and revenue stamps and 
other obligations and securities of the 
United States and postage and revenue 
stamps, notes, bonds, and other obliga-
tions or securities of any foreign gov-
ernment, bank, or corporation shall be 
permitted. 

(d) Printed matter of the character 
described in section 504, title 18, United 
States Code, 32 containing reproduc-
tions of postage or revenue stamps, ex-
ecuted in accordance with any excep-
tion stated in section 504, or colored re-
productions of canceled foreign postage 
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(D) Postage stamps, revenue stamps, notes, 
bonds, and any other obligation or other se-
curity of any foreign government, bank, or 
corporation, for philatelic, numismatic, edu-
cational, historical, or newsworthy purposes 
in articles, books, journals, newspapers, or 
albums (but not for advertising purposes, ex-
cept illustrations of stamps and paper money 
in philatelic or numismatic advertising of le-
gitimate numismatists and dealers in stamps 
or publishers of or dealers in philatelic or 
numismatic articles, books, journals, news-
papers, or albums). Illustrations permitted 
by the foregoing provisions of this section 
shall be made in accordance with the fol-
lowing conditions— 

(i) All illustrations shall be in black and 
white, except that illustrations of postage 
stamps issued by the United States or by any 
foreign government may be in color; 

(ii) All illustrations (including illustra-
tions of uncanceled postage stamps in color) 
shall be of a size less than three-fourths or 
more than one and one-half, in linear dimen-
sion, of each part of any matter so illus-
trated which is covered by subparagraph (A), 
(B), (C), or (D) of this paragraph, except that 
black and white illustrations of postage and 
revenue stamps issued by the United States 
or by any foreign government and colored il-
lustrations of canceled postage stamps 
issued by the United States may be in the 
exact linear dimension in which the stamps 
were issued; and 

(iii) The negatives and plates used in mak-
ing the illustrations shall be destroyed after 
their final use in accordance with this sec-
tion. 

(2) The making or importation, but not for 
advertising purposes except philatelic adver-
tising, of motion-picture films, microfilms, 
or slides, for projection upon a screen or for 
use in telecasting, of postage and revenue 
stamps and other obligations and securities 
of the United States, and postage and rev-
enue stamps, notes, bonds, and other obliga-
tions or securities of any foreign govern-
ment, bank, or corporation. No prints or 
other reproductions shall be made from such 
films or slides, except for the purposes of 
paragraph (1), without the permission of the 
Secretary of the Treasury. 

For the purposes of this section the term 
‘‘postage stamp’’ includes ‘‘postage meter 
stamps.’’ (18 U.S.C. 504). 

stamps may be admitted to entry. 
Printed matter containing illustra-
tions or reproductions not executed in 
accordance with such exceptions shall 
be treated as prohibited importations. 
If no application for exportation or as-
sent to forfeiture and destruction is re-
ceived by the port director within 30 
days from the date of notification to 

the importer that the articles are pro-
hibited, the articles shall be reported 
to the United States attorney for for-
feiture. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 82–145, 47 FR 35477, Aug. 16, 1982; T.D. 89– 
1, 53 FR 51253, Dec. 21, 1988] 

CONSUMER PRODUCTS AND INDUSTRIAL 
EQUIPMENT SUBJECT TO ENERGY CON-
SERVATION OR LABELING STANDARDS 

§ 12.50 Consumer products and indus-
trial equipment subject to energy 
conservation or labeling standards. 

(a) Definitions. For purposes of this 
section, the following terms have the 
meanings indicated: 

Covered import. The term ‘‘covered 
import’’ means a consumer product or 
industrial equipment that is classified 
by the Department of Energy as cov-
ered by an applicable energy conserva-
tion standard, or by the Federal Trade 
Commission as covered by an applica-
ble energy labeling standard, pursuant 
to the Energy Policy and Conservation 
Act of 1975, as amended (42 U.S.C. 6291– 
6317), and for which an entry for con-
sumption has been filed, including 
products and equipment withdrawn 
from warehouse for consumption or 
foreign merchandise entered for con-
sumption from a foreign trade zone. 

DOE. The term ‘‘DOE’’ means the De-
partment of Energy. 

Energy conservation standard. The 
term ‘‘energy conservation standard’’ 
means any standard meeting the defi-
nitions of that term in 42 U.S.C. 6291(6) 
or 42 U.S.C. 6311(18). 

FTC. The term ‘‘FTC’’ means the 
Federal Trade Commission. 

Noncompliant covered import. The term 
‘‘noncompliant covered import’’ means 
a covered import determined to be in 
violation of 42 U.S.C. 6302 or 42 U.S.C. 
6316 as not in compliance with applica-
ble energy conservation or energy la-
beling standards. 

(b) CBP action; refusal of admission. 
CBP will refuse admission into the cus-
toms territory of the United States to 
any covered import found to be non-
compliant with applicable energy con-
servation or energy labeling standards. 
If DOE or FTC notifies CBP that a cov-
ered import does not comply with an 
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applicable energy conservation or en-
ergy labeling standard, CBP will refuse 
admission to the covered import, or 
pursuant to paragraph (d) of this sec-
tion, CBP may allow conditional re-
lease of the covered import so that it 
may be brought into compliance. CBP 
may make a finding that a covered im-
port is noncompliant without having 
received a prior written noncompliance 
notice from DOE or FTC. In such a sit-
uation, CBP will confer with DOE or 
FTC, as applicable, as to disposition of 
the import. 

(c) DOE or FTC notice. Upon a deter-
mination that a covered import is not 
in compliance with applicable energy 
conservation or labeling standards, 
DOE or FTC, as applicable, will provide 
CBP with a written or electronic notice 
that identifies the importer and con-
tains a description of the noncompliant 
covered import that is sufficient to en-
able CBP to identify the subject mer-
chandise and refuse admission thereof 
into the customs territory of the 
United States. 

(d) Conditional release. In lieu of im-
mediate refusal of admission into the 
customs territory of the United States, 
CBP, pursuant to a written or elec-
tronic recommendation from DOE or 
FTC, may permit the release of a non-
compliant covered import to the im-
porter of record for purposes of recon-
ditioning, re-labeling, or other modi-
fication. The release from CBP custody 
of any such covered import will be 
deemed conditional and subject to the 
bond conditions set forth in § 113.62 of 
this chapter. Conditionally released 
covered imports are subject to the ju-
risdiction of DOE and/or FTC. 

(1) Duration. Unless extended in ac-
cordance with paragraph (d)(2) of this 
section, the conditional release period 
will terminate upon the earliest occur-
ring of the following events: 

(i) The date CBP issues a notice of re-
fusal of admission to the importer; 

(ii) The date DOE or FTC issues a no-
tice to CBP stating that the covered 
import is in compliance and may pro-
ceed; or 

(iii) At the conclusion of the 30-day 
period following the date of release. 

(2) Extension. An importer may re-
quest an extension of the conditional 
release period from DOE or FTC if 

made within the initial 30-day condi-
tional release period or any subsequent 
authorized extension thereof. CBP may 
permit an extension of the conditional 
release period if recommended elec-
tronically or in writing, by DOE or 
FTC. 

(3) Issuance of redelivery notice and de-
mand for redelivery. If DOE or FTC noti-
fies CBP in writing or electronically 
that noncompliant covered imports 
have not timely been brought into 
compliance, CBP will issue a refusal of 
admission notice to the importer and, 
in addition, CBP will demand the rede-
livery of the specified covered import 
to CBP custody. The demand for rede-
livery may be made concurrently with 
the notice of refusal of admission. 

(4) Liquidated damages. A failure to 
comply with a demand for redelivery 
made under this paragraph (d) will re-
sult in the assessment of liquidated 
damages equal to three times the value 
of the covered product. Value as used 
in this provision means value as deter-
mined under 19 U.S.C. 1401a. 

[78 FR 40390, July 5, 2013] 

FUR-SEAL OR SEA-OTTER SKINS 

§ 12.60 Importation prohibited. 
The transportation, importation, 

sale, or possession of the skins of fur 
seals or sea otters is prohibited if such 
skins were taken contrary to the provi-
sions of section 2 of the act of February 
26, 1944 (58 Stat. 100–104) or, the case of 
such skins taken under the authority 
of the act or any fur-seal agreement, if 
the skins are not officially marked and 
certified as required by section 2 of the 
act. Section 16 makes the act inappli-
cable to skins taken for scientific pur-
poses under a special permit. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 89–1, 53 FR 51253, Dec. 21, 1988] 

§ 12.61 Fur-seal or sea-otter skins per-
mitted entry. 

(a) Fur-seal or sea-otter skins taken 
by Indians, Aleuts, or other aborigines 
under the authority of section 3 of the 
act, fur-seal skins taken under the au-
thority of the Canadian Government, 
and fur-seal skins taken on the Pribilof 
Islands and other specified areas under 
the authority of section 4 of the act 
shall be admitted to entry if officially 
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marked and certified as having been 
lawfully taken and if accompanied by a 
declaration of the shipper identifying 
the skins by marks and numbers as 
those covered by the official certifi-
cate. 

(b) Fur-seal or sea-otter skins taken 
in waters or on land not specified in 
the act or in the fur-seal agreement 
with Canada or other fur-seal agree-
ment shall be admitted to entry upon 
the production of evidence satisfactory 
to the port director that they have 
been so taken. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 89–1, 53 FR 51253, Dec. 21, 1988] 

§ 12.62 Enforcement; duties of Customs 
officers. 

(a) In accordance with the authority 
contained in sections 10 and 12 of the 
act, Customs officers shall arrest or 
cause to be arrested persons violating 
the provisions of the act or of any reg-
ulation made pursuant thereto; shall 
search vessels when there is reasonable 
cause to believe that such vessels are 
subject to seizure under the act, shall 
seize any vessel used or employed or 
which it appears has been or is about 
to be used or employed in violation of 
the act or any regulation made pursu-
ant thereto; and shall seize fur seals 
and sea otters, or the skins thereof, 
killed, captured, transported, im-
ported, offered for sale, or possessed by 
any person contrary to the provisions 
of the act or of any regulation made 
pursuant thereto. 

(b) All articles, including vessels and 
equipment, seized by Customs officers 
for violation of the act shall be turned 
over to the nearest officer or agent of 
the Fish and Wildlife Service, Depart-
ment of the Interior, for appropriate 
disposition under the act, receipts to 
be taken in duplicate therefor. One 
copy of each such receipt shall be 
transmitted to Headquarters, U.S. Cus-
toms Service with a detailed report of 
the facts in the particular case in-
volved. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 89–1, 53 FR 51253, Dec. 21, 1988] 

§ 12.63 Seal-skin or sea-otter-skin 
waste. 

Seal-skin or sea-otter-skin waste 
composed of small pieces not large 

enough to be sewed together and uti-
lized as dressed fur shall not be subject 
to the requirements of the regulations 
in this part. 

ENTRY OF MOTOR VEHICLES, ENGINES, 
AND EQUIPMENT CONTAINING ENGINES 
UNDER THE CLEAN AIR ACT, AS 
AMENDED 

§ 12.73 Importation of motor vehicles 
and motor vehicle engines. 

(a) Applicability of EPA requirements. 
This section is ancillary to the regula-
tions of the U.S. Environmental Pro-
tection Agency (EPA) issued under the 
Clean Air Act, as amended (42 U.S.C. 
7401 et seq.), and found in 40 CFR parts 
85, 86, 1036, 1037, and 1068. The EPA reg-
ulations should be consulted for more 
detailed information concerning EPA 
emission requirements. This section 
applies to imported motor vehicles; 
this section also applies to separately 
imported engines only if they will be 
installed in highway motorcycles or 
heavy-duty motor vehicles. All ref-
erences in this section to ‘‘motor vehi-
cles’’ include these highway motor-
cycles and heavy-duty engines. Noth-
ing in this section should be construed 
as limiting or changing in any way the 
applicability of the EPA regulations. 

(b) Importation of complying vehicles— 
(1) Labeled vehicles. Vehicles which in 
their condition as imported are covered 
by an EPA certificate of conformity 
and which bear the manufacturer’s 
label showing such conformity and 
other EPA-required information will be 
deemed in compliance with applicable 
emission requirements for the purpose 
of CBP admissibility and entry liquida-
tion determinations. This paragraph 
does not apply to importations of Inde-
pendent Commercial Importers covered 
by paragraph (d) of this section. 

(2) Pending certification. Vehicles oth-
erwise covered by paragraph (b)(1) of 
this section which were manufactured 
for compliance with applicable emis-
sion requirements, but for which an ap-
plication for a certificate of con-
formity is pending with the EPA may 
be conditionally released from CBP 
custody pending production of the cer-
tificate of conformity within 120 days 
of release. 
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(c) Importation of vehicles previously in 
compliance—(1) Vehicles of returning resi-
dents. Vehicles of residents returning 
from Canada, Mexico or other coun-
tries as EPA may designate are not 
covered by this section. 

(2) Vehicles of commuting nonresidents 
and tourists. A port director through 
the issuance of an appropriate means of 
identification to be affixed to a vehicle 
may waive all of the requirements of 
this section for a nonresident regularly 
crossing the Canadian or Mexican bor-
der, or waive the requirements for Mex-
ico or Canadian-registered vehicles of 
tourists or other travelers. 

(d) Importation of vehicles by an Inde-
pendent Commercial Importer (ICI). An 
ICI is generally an importer that does 
not have a contract with a foreign or 
domestic motor vehicle manufacturer 
for distributing products into the 
United States market (see 40 CFR 
85.1502). ICIs act independently of 
motor vehicle manufacturers, but are 
required to bring motor vehicles into 
compliance with all applicable emis-
sions requirements found in 40 CFR 
part 86 and any other applicable re-
quirements of the Clean Air Act. Be-
fore the vehicle is deemed to be in com-
pliance with applicable emission re-
quirements and finally admitted into 
the United States, the ICI must keep 
the vehicle in storage for a 15-business 
day period. This period follows notice 
to EPA of completion of the compli-
ance work to give EPA the opportunity 
to conduct confirmatory testing and 
inspect the vehicle and records. The 15- 
business day period is part of the 120- 
day period in which an ICI must bring 
the vehicle into compliance with appli-
cable emission requirements. A motor 
vehicle may also be conditionally ad-
mitted by an ICI if it meets the re-
quirements in 40 CFR 85.1505 or 85.1509. 
Individuals and businesses not entitled 
to enter nonconforming motor vehicles 
may arrange for their importation 
through an ICI certificate holder. In 
these circumstances, the ICI will not 
act as an agent or broker for CBP 
transaction purposes unless it is other-
wise licensed or authorized to do so. 

(e) Exemptions and exclusions from 
emission requirements based on age of ve-
hicle. The following motor vehicles 
may be imported by any person and do 

not have to be shown to be in compli-
ance with emission requirements be-
fore they are entitled to admissibility: 

(1) Gasoline-fueled light-duty trucks 
and light-duty motor vehicles manu-
factured before January 1, 1968; 

(2) Diesel-fueled light-duty motor ve-
hicles manufactured before January 1, 
1975; 

(3) Diesel-fueled light-duty trucks 
manufactured before January 1, 1976; 

(4) Highway motorcycles manufac-
tured before January 1, 1978; 

(5) Gasoline-fueled and diesel-fueled 
heavy-duty engines manufactured be-
fore January 1, 1970; and 

(6) Motor vehicles not otherwsie ex-
empt from EPA emission requirements 
and more than 20 years old. Age is de-
termined by subtracting the year of 
production (as opposed to model year) 
from the year of importation. The ex-
emption under this subparagraph is 
available only if the vehicle is im-
ported by an ICI. 

(f) Exemption for exports. A new motor 
vehicle intended solely for export to a 
country not having the same emission 
standards applicable in the United 
States is not required to be covered by 
an EPA certificate of conformity if 
both the vehicle and its container bear 
a label or tag indicating that it is in-
tended solely for export. 40 CFR 85.1709. 

(g) Exemptions for diplomats, foreign 
military personnel and nonresidents. Sub-
ject to the condition that they are not 
resold in the United States, the fol-
lowing motor vehicles are exempt from 
applicable emission requirements: 

(1) A motor vehicle imported solely 
for the personal use of a nonresident 
importer or consignee and the use will 
be for a period not to exceed one year; 
and 

(2) A motor vehicle of a member of 
the armed forces of a foreign country 
on assignment in the United States, or 
of a member of the personnel of a for-
eign government on assignment in the 
United States or other individual who 
comes within the class of persons for 
whom free entry of motor vehicles has 
been authorized by the Department of 
State in accordance with general prin-
ciples of international law. For special 
documentation requirements see para-
graph (i)(6) of this section. 
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(h) Other exemptions and exclusions. 
EPA regulations in 40 CFR parts 85, 86 
and 1068 allow for exempting or exclud-
ing vehicles from certification require-
ments. The following scenarios illus-
trate several examples of exemptions 
or exclusions that apply only if prior 
approval has been obtained in writing 
from EPA: 

(1) Importations for repairs. A motor 
vehicle imported for repairs is any 
motor vehicle which is imported solely 
for repairs or alterations and which is 
not sold, leased, registered or licensed 
for use or operated on public roads or 
highways in the United States. 40 CFR 
85.1511(b)(1); 

(2) Importations for testing. A test ve-
hicle is any motor vehicle imported 
solely for testing. Test vehicles may be 
operated on and registered for use on 
public roads or highways provided that 
the operation is an integral part of the 
test. 40 CFR 85.1511(b)(2). This exemp-
tion is limited to a period not exceed-
ing one year from the date of importa-
tion unless a request is made under 40 
CFR 85.1705(f) for a one-year extension; 

(3) Prototype vehicles. A prototype ve-
hicle is any motor vehicle imported for 
use as a prototype in applying for EPA 
certification. 40 CFR 85.1511(b)(3) and 
85.1706. In the case of an ICI, unless the 
vehicle is brought into conformity 
within 180 days from the date of entry 
it will be exported or otherwise dis-
posed of subject to paragraph (l) of this 
section; 

(4) Display vehicles. A display vehicle 
is any motor vehicle which is imported 
solely for display and which will not be 
sold, leased, registered or licensed for 
use on or operated on the public roads 
or highways in the United States. 40 
CFR 85.1511(b)(4); 

(5) Racing cars. A racing car is any 
vehicle that meets one or more of the 
criteria found at 40 CFR 85.1703(a), and 
that will not be registered or licensed 
for use on or operated on public roads 
or highways in the United States. See 
also 40 CFR 85.1511(e). 

(6) National security importations. A 
national security importation includes 
any motor vehicle imported for pur-
poses of national security by a manu-
facturer. 40 CFR 85.1511(c)(1), 
85.1702(a)(2) and 85.1708; and 

(7) Hardship exemption. A hardship ex-
emption includes any motor vehicle 
imported by anyone qualifying for a 
hardship exemption. 40 CFR 
85.1511(c)(2). 

(i) Documentation requirements—(1) Ex-
ception for certain companies that manu-
facture and import motor vehicles. The 
special documentation requirements of 
this paragraph do not apply to the im-
portation of motor vehicles by the 
company that manufactures the motor 
vehicles if the motor vehicles are cov-
ered by a valid EPA Certificate of Con-
formity (COC) held by the manufac-
turer and the motor vehicles are la-
beled to show compliance with applica-
ble emission requirements pursuant to 
paragraph (b)(1) of this section. 

(2) Release. CBP will not release a 
motor vehicle from custody unless the 
importer has submitted all documents 
necessary to demonstrate compliance 
with all applicable laws and regula-
tions. 

(3) Required EPA documentation. Un-
less otherwise exempt, importers of 
motor vehicles must submit one of the 
following EPA declaration forms to 
CBP at the time of entry, or when fil-
ing a weekly entry from an FTZ in ac-
cordance with § 146.63(c)(1) of this chap-
ter at the time of entry summary: 

(i) For heavy-duty motor vehicle en-
gines, whether they are installed in a 
vehicle or separately imported as loose 
engines, submit EPA Declaration Form 
3520–21, ‘‘Importation of Engines, Vehi-
cles, and Equipment Subject to Federal 
Air Pollution Regulations;’’ 

(ii) For all other motor vehicles, sub-
mit EPA Declaration Form 3520–1, 
‘‘Importation of Motor Vehicles and 
Motor Vehicle Engines Subject to Fed-
eral Air Pollution Regulations.’’ 

(4) Filing method. The EPA declara-
tion forms required to be submitted to 
CBP pursuant to paragraph (i)(3) of 
this section must be filed with CBP 
electronically in the Automated Com-
mercial Environment (ACE) or via any 
other CBP-authorized electronic data 
interchange system, or as a paper fil-
ing, at the time of entry, or when filing 
a weekly entry from an FTZ in accord-
ance with § 146.63(c)(1) of this chapter 
at the time of entry summary. 

(5) Recordkeeping. Documents sup-
porting the information required in 

VerDate Sep<11>2014 12:45 Jul 29, 2022 Jkt 256064 PO 00000 Frm 00488 Fmt 8010 Sfmt 8010 Q:\19\19V1.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



479 

U.S. Cust. and Border Prot., DHS; Treas. § 12.74 

EPA Declaration Form 3520–1 must be 
retained by the importer for a period of 
at least five (5) years in accordance 
with § 163.4 of this chapter and must be 
provided to CBP upon request. 

(6) Documentation for diplomatic or for-
eign military personnel exemption. In 
order for a diplomat or foreign mili-
tary personnel to claim an exemption 
pursuant to paragraph (g)(2) of this sec-
tion, CBP must receive a Department 
of State-approved form DS–1504 (‘‘Re-
quest for Customs Clearance of Mer-
chandise’’) or its electronic equivalent. 

(j) Release under bond. If an EPA dec-
laration form filed in accordance with 
paragraph (i)(3) of this section states 
that the entry is being filed under one 
or more of the exemptions and exclu-
sions identified in paragraph (h)(1), (2), 
(3), or (4) of this section, the entry will 
be accepted only if the importer, con-
signee, or surety, as appropriate, files a 
basic importation and entry bond con-
taining the bond conditions set forth in 
§ 113.62 of this chapter, or files elec-
tronically in ACE or via any other 
CBP-authorized electronic data inter-
change system. The importer or con-
signee must deliver to CBP, either at 
the port of entry or electronically, doc-
umentation of EPA approval before the 
exemption or exclusion indicated on 
the EPA declaration form expires, or 
before some later deadline specified by 
the Center director based on good 
cause. If the EPA approval is not deliv-
ered to CBP, either to the port of entry 
or electronically, within the specified 
period, the importer or consignee must 
deliver or cause to be delivered to the 
port director those vehicles which were 
released under a bond required by this 
paragraph (j). In the event that the ve-
hicle or engine is not redelivered with-
in five (5) days following the date the 
exemption or exclusion indicated on 
the EPA declaration form expires, or 
any later deadline specified by the Cen-
ter director, whichever is later, liq-
uidated damages will be assessed in the 
full amount of the bond, if it is a single 
entry bond, or if a continuous bond is 
used, in the amount that would have 
been assessed under a single entry 
bond. 

(k) Notices of inadmissibility or deten-
tion. If a motor vehicle is determined 
to be inadmissible before or after re-

lease from CBP custody, the importer 
or consignee will be notified in writing 
of the inadmissibility determination 
and/or redelivery requirement. How-
ever, if a motor vehicle cannot be re-
leased from CBP custody merely be-
cause the importer has failed to attach 
to the entry the documentation re-
quired by paragraph (i) of this section, 
the vehicle will be held in detention by 
the port director for a period not to ex-
ceed 30-calendar days after filing of the 
entry at the risk and expense of the 
importer pending submission of the 
missing documentation. An additional 
30-calendar day extension may be 
granted by the port director upon ap-
plication for good cause shown. If the 
requisite EPA declaration form re-
quired pursuant to paragraph (i)(3) of 
this section has not been filed within 
this deadline, which must not exceed 60 
days from the date of entry, CBP will 
issue a notice of inadmissibility. 

(l) Disposal of vehicles not entitled to 
admission. A motor vehicle denied ad-
mission under any provision of this 
section will be disposed of in accord-
ance with applicable CBP laws and reg-
ulations. However, a motor vehicle or 
engine will not be disposed of in a man-
ner in which it may ultimately either 
directly or indirectly reach a consumer 
in a condition in which it is not in con-
formity with applicable EPA emission 
requirements. 

(m) Prohibited importations. The im-
portation of motor vehicles other than 
in accordance with this section and the 
EPA regulations in 40 CFR parts 85, 86, 
600, 1036, 1037, and 1068 is prohibited. 

[T.D. 88–40, 53 FR 26240, July 12, 1988, as 
amended by T.D. 01–14, 66 FR 8767, Feb. 2, 
2001; CBP Dec. 16–26, 81 FR 93015, Dec. 20, 
2016; CBP Dec. 16-29, 81 FR 94977, Dec. 27, 2016; 
CBP Dec. 19-11, 84 FR 46677, Sept. 5, 2019] 

§ 12.74 Importation of nonroad and 
stationary engines, vehicles, and 
equipment. 

(a) Applicability of EPA regulations. 
The requirements governing the impor-
tation of nonroad and stationary en-
gines subject to conformance with ap-
plicable emission standards of the U.S. 
Environmental Protection Agency 
(EPA) are contained in 40 CFR parts 
1033 through 1068. These EPA regula-
tions should be consulted for detailed 
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information as to the admission re-
quirements for subject nonroad and 
stationary engines. EPA emission regu-
lations also apply to vehicles and 
equipment with installed engines and 
all references in this section to 
nonroad or stationary engines include 
the vehicles and equipment in which 
the engines are installed. Nothing in 
this section may be construed as lim-
iting or changing in any way the appli-
cability of the EPA regulations. 

(b) Documentation requirements—(1) 
Exception for certain companies that 
manufacture and import nonroad or sta-
tionary engines, including engines incor-
porated into vehicles and equipment. The 
special documentation requirements of 
this paragraph (b) do not apply to the 
importation of nonroad or stationary 
engines, including engines incor-
porated into vehicles or equipment, by 
the company that manufactures the 
engines, provided that the engines are 
covered by a valid EPA Certificate of 
Conformity (COC) held by the import-
ing manufacturer and bear the manu-
facturer’s label showing such con-
formity and other EPA-required infor-
mation. 

(2) Release. CBP will not release en-
gines, vehicles, or equipment from cus-
tody unless the importer has submitted 
all required documents to demonstrate 
that the engines, vehicles, or equip-
ment meet all applicable requirements. 

(3) Required EPA documentation. Im-
porters of nonroad or stationary en-
gines, including engines incorporated 
into vehicles and equipment, must sub-
mit EPA Declaration Form 3520–21, 
‘‘Importation of Engines, Vehicles, and 
Equipment Subject to Federal Air Pol-
lution Regulations,’’ to CBP at the 
time of entry, or when filing a weekly 
entry from an FTZ in accordance with 
§ 146.63(c)(1) of this chapter at the time 
of entry summary. 

(4) Filing method. EPA Declaration 
Form 3520–21 may be filed with CBP 
electronically in the Automated Com-
mercial Environment (ACE) or via any 
other CBP-authorized electronic data 
interchange system, or as a paper fil-
ing, at the time of entry, or when filing 
a weekly entry from an FTZ in accord-
ance with § 146.63(c)(1) of this chapter 
at the time of entry summary. 

(5) Recordkeeping. Documents sup-
porting the information required in 
EPA Declaration Form 3520–21 must be 
retained by the importer for a period of 
at least five (5) years in accordance 
with § 163.4 of this chapter and must be 
provided to CBP upon request. 

(c) Release under bond—(1) Conditional 
admission. If the EPA declaration form 
states that the entry for a noncon-
forming nonroad engine is being filed 
under one of the exemptions described 
in paragraph (c)(3) of this section, 
under which the engine may be condi-
tionally admitted under bond, the 
entry will be accepted only if the im-
porter, consignee, or surety, as appro-
priate, files a basic importation and 
entry bond containing the bond condi-
tions set forth in § 113.62(c) of this 
chapter, or files electronically in ACE 
or via any other CBP-authorized elec-
tronic data interchange system. 

(2) Final admission. Should final ad-
mission be sought and granted pursu-
ant to EPA regulations for an engine 
conditionally admitted initially under 
one of the exemptions described in 
paragraph (c)(3) of this section, the im-
porter or consignee must deliver to the 
port director the prescribed statement. 
The statement must be delivered with-
in the period authorized by EPA for the 
specific exemption, or such additional 
period as the port director of CBP may 
allow for good cause shown. Otherwise, 
the importer or consignee must deliver 
or cause to be delivered to the port di-
rector the subject engine, either for ex-
port or other disposition under applica-
ble CBP laws and regulations (see para-
graph (e) of this section). If such engine 
is not redelivered within five (5) days 
following the allotted period, liq-
uidated damages will be assessed in the 
full amount of the bond, if a single 
entry bond, or if a continuous bond, the 
amount that would have been assessed 
under a single entry bond (see 40 CFR 
1068.335). 

(3) Exemptions. EPA regulations in 40 
CFR parts 60 and 1033 through 1068 
allow for exempting or excluding im-
ported engines from certification re-
quirements (see especially 40 CFR part 
1068, subpart D). The specific exemp-
tions under which a nonconforming 
nonroad engine may be conditionally 

VerDate Sep<11>2014 12:45 Jul 29, 2022 Jkt 256064 PO 00000 Frm 00490 Fmt 8010 Sfmt 8010 Q:\19\19V1.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



481 

U.S. Cust. and Border Prot., DHS; Treas. § 12.80 

admitted, and for which a CBP bond is 
required, are as follows: 

(i) Repairs or alterations (see 40 CFR 
1068.325(a)). 

(ii) Testing (see 40 CFR 1068.325(b)). 
(iii) Display (see 40 CFR 1068.325(c)). 
(iv) Export (see 40 CFR 1068.325(d)). 
(v) Diplomatic or military (see 40 

CFR 1068.325(e)). 
(vi) Delegated assembly (see 40 CFR 

1068.325(f)). 
(vii) Partially complete engines, ve-

hicles, or equipment (see 40 CFR 
1068.325(g)). 

(d) Notice of inadmissibility or deten-
tion. If an engine is found to be inad-
missible either before or after release 
from CBP custody, the importer or 
consignee will be notified in writing of 
the inadmissibility determination and/ 
or redelivery requirement. If the inad-
missibility is due to the fact that the 
importer or consignee did not file the 
EPA Declaration Form 3520–21 at the 
time of entry, or when filing a weekly 
entry from an FTZ in accordance with 
§ 146.63(c)(1) of this chapter at the time 
of entry summary, the port director 
may hold the subject engine in deten-
tion at the importer’s risk and expense 
for up to 30 days from the entry filing 
date. The port director may grant the 
importer’s request for a 30-day exten-
sion for good cause. The port director 
will issue a notice of inadmissibility if 
documentation is still incomplete after 
this deadline, which must not exceed 60 
days from the filing date for importa-
tion. 

(e) Disposal of engines not entitled to 
admission; prohibited importations. A 
nonroad or stationary engine denied 
admission under EPA regulations must 
be disposed of consistent with such 
EPA regulations and in accordance 
with applicable CBP laws and regula-
tions. The importation of nonroad or 
stationary engines other than as pre-
scribed under EPA regulations is pro-
hibited. 

[T.D. 98–50, 63 FR 29122, May 28, 1998, as 
amended by T.D. 01–14, 66 FR 8767, Feb. 2, 
2001; CBP Dec. 10–29, 75 FR 52451, Aug. 26, 
2010; CBP Dec. 16-29, 81 FR 94979, Dec. 27, 
2016] 

MOTOR VEHICLES AND MOTOR VEHICLE 
EQUIPMENT MANUFACTURED ON OR 
AFTER JANUARY 1, 1968 

§ 12.80 Federal motor vehicle safety 
standards. 

(a) Standards prescribed by the Depart-
ment of Transportation. Motor vehicles 
and motor vehicle equipment manufac-
tured on or after January 1, 1968, of-
fered for sale, or introduction or deliv-
ery for introduction in interstate Com-
merce, or importation into the United 
States are subject to Federal motor ve-
hicle safety standards (‘‘safety stand-
ards’’) prescribed by the Secretary of 
Transportation under sections 103 and 
119 of the National Traffic and Motor 
Vehicle Safety Act of 1966, as amended 
(15 U.S.C. 1392, 1407) (‘‘the Act’’), and 
set forth in 49 CFR part 571. A motor 
vehicle (‘‘vehicle’’) or item of motor 
vehicle equipment (‘‘equipment item’’), 
manufactured on or after January 1, 
1968, is not permitted entry into the 
Customs territory of the United States 
unless (with certain exceptions set 
forth in paragraph (b) of this section) it 
is in conformity with applicable safety 
standards in effect at the time the ve-
hicle or equipment item was manufac-
tured. 

(b) Requirements for entry and release. 
(1) Unless the requirement for filing is 
waived by the port director as provided 
for in paragraph (f) of this section, 
each vehicle or equipment item offered 
for introduction into the Customs ter-
ritory of the United States shall be de-
nied entry unless the importer or con-
signee files with the entry a declara-
tion, in duplicate, which declares or af-
firms one of the following: 

(i) The vehicle or equipment item 
was manufactured on a date when no 
applicable safety standards were in ef-
fect. 

(ii) The vehicle or equipment item 
conforms to all applicable safety stand-
ards (or, the vehicle does not conform 
solely because readily attachable 
equipment items which will be at-
tached to the vehicle before it is of-
fered for sale to the first purchaser for 
purposes other than resale are not at-
tached) and bears a certification label 
or tag to that effect permanently af-
fixed by the original manufacturer to 
the vehicle or to the equipment item, 
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or to the outside of the container in 
which the equipment item is delivered, 
in accordance with regulations issued 
by the Secretary of Transportation (49 
CFR parts 555, 567, 568 and 571) under 
section 114 of the Act (15 U.S.C. 1403). 

(iii) The vehicle or equipment item 
was not manufactured in conformity to 
all applicable safety standards, but it 
has been or will be brought into con-
formity. Within 120 days after entry, or 
within a period not to exceed 180 days 
after entry, if additional time is grant-
ed by the Administrator, National 
Highway Traffic Safety Administration 
(‘‘Administrator, NHTSA’’), the im-
porter or consignee will submit a true 
and complete statement to the Admin-
istrator, NHTSA, identifying the man-
ufacturer, contractor, or other person 
who has brought the vehicle or equip-
ment item into conformity, describing 
the exact nature and extent of the 
work performed, and certifying that 
the vehicle or equipment item has been 
brought into conformity, and that the 
vehicle or equipment item will not be 
sold or offered for sale until the Ad-
ministrator, NHTSA, issues an ap-
proval letter to the port director stat-
ing that the vehicle or equipment item 
described in the declaration has been 
brought into conformity with all appli-
cable safety standards. 

(iv) The vehicle or equipment item is 
intended solely for export, and the ve-
hicle or equipment item, and the out-
side of the container of the equipment 
item, if any, bears a label or tag to 
that effect. 

(v) The importer or consignee is a 
nonresident of the United States, is im-
porting the vehicle or equipment item 
primarily for personal use for a period 
not exceeding 1 year from the date of 
entry, will not sell it in the United 
States during that period, and has stat-
ed his passport number and country of 
issue, if he has a passport, on the dec-
laration. 

(vi) The importer or consignee is a 
member of the armed forces of a for-
eign country on assignment in the U.S. 
or is a member of the personnel of a 
foreign government on assignment in 
the U.S. or other individual who is 
within the class of persons for whom 
free entry of vehicles has been author-
ized by the Department of State in ac-

cordance with general principles of 
international law, is importing the ve-
hicle or equipment item for purposes 
other than resale; and a copy of his of-
ficial orders, if any, is attached to the 
declaration (or, if a qualifying member 
of the personnel of a foreign govern-
ment on assignment in the U.S., the 
name of the Embassy to which he is ac-
credited is stated on the declaration). 

(vii) The vehicle or equipment item 
is imported solely for the purpose of 
show, test, experiment, competition (a 
vehicle the configuration of which at 
the time of entry is such that it cannot 
be licensed for use on the public roads 
is considered to be imported for the 
purpose of competition), repair or al-
teration, and the statement required 
by 19 CFR 12.80(c)(2) or (c)(3) is at-
tached to the declaration. 

(viii) The vehicle was not manufac-
tured primarily for use on the public 
roads and is not a ‘‘motor vehicle’’ as 
defined in section 102 of the Act (15 
U.S.C. 1391). 

(ix) The vehicle is an ‘‘incomplete ve-
hicle’’ as defined in 49 CFR part 568. 

(2) A vehicle imported solely for the 
purpose of test or experiment which is 
the subject of a declaration filed under 
paragraph (b)(1)(vii) of this section 
may be licensed for use on the public 
roads for a period not to exceed 1 year 
from the date of importation if use on 
the public roads is an integral part of 
the test or experiment. The vehicle 
may be licensed for use on the public 
roads for one or more further periods 
which, when added to the initial 1 year 
period, shall not exceed a total of 3 
years, upon application to and approval 
by the Administrator, NHTSA. 

(c) Declaration; contents. (1) Each dec-
laration filed under paragraph (b)(1) of 
this section shall include the name and 
address in the United States of the im-
porter or consignee, the date and the 
entry number (if applicable), the make, 
model, and engine and body serial num-
bers, or other identification number (if 
a vehicle), or a description of the item 
(if an equipment item), and shall be 
signed by the importer or consignee. 

(2) Each declaration filed under para-
graph (b)(1)(vii) of this section which 
relates to a vehicle or equipment item 
reported for the purpose of show, com-
petition, repair, or alteration shall 
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have attached a statement fully de-
scribing the use to be made of the vehi-
cle or equipment item and its ultimate 
disposition. 

(3) Each declaration filed under para-
graph (b)(1)(vii) of this section which 
relates to a vehicle imported solely for 
the purpose of test or experiment shall 
have attached a statement fully de-
scribing the test or experiment, the es-
timated period of time necessary to use 
the vehicle on the public roads, and the 
disposition to be made of the vehicle 
after completion of the test or experi-
ment. 

(4) Any declaration filed under para-
graph (b)(1) of this section may, if ap-
propriate, relate to more than one ve-
hicle or equipment item imported on 
the same entry. 

(d) Declaration; disposition. The port 
director shall forward the original of 
each declaration submitted to him 
under paragraph (b)(1) of this section 
as soon as practicable to the Director, 
Office of Vehicle Safety Compliance, 
National Highway Traffic Safety Ad-
ministration, Washington, DC 20590. 

(e) Release under bond. (1) If a declara-
tion is filed under paragraph (b)(1)(iii) 
of this section, the entry shall be ac-
cepted only if the importer or con-
signee gives a bond on Customs Form 
301, containing the bond conditions set 
forth in § 113.62 of this chapter. An ap-
proval letter shall be issued upon ap-
proval by the Administrator, NHTSA, 
of the conformity statement submitted 
by the importer or consignee as pro-
vided for in paragraph (b)(1)(iii) of this 
section. The approval letter shall be 
forwarded by the Administrator, 
NHTSA, to the port director with a 
copy to the importer or consignee. 
Upon receipt of the approval letter the 
port director shall cancel the charge 
against the bond. 

(2) If the approval letter is not re-
ceived by the port director within 180 
days after entry, the port director shall 
issue a Notice of Redelivery, Customs 
Form 4647, or its electronic equivalent, 
requiring the redelivery to Customs 
custody of the vehicle or equipment 
item. If the vehicle or equipment item 
is not redelivered to Customs custody 
or exported under Customs supervision 
within the period allowed by the port 

director in the Notice of Redelivery, 
liquidated damages shall be assessed in 
the full amount of a bond if it is single 
entry bond or if a continuous bond is 
used, the amount that would have been 
taken under a single entry bond. 

(f) Waiver of declaration requirements. 
The requirement that a declaration be 
filed under paragraph (b)(1)(i), (b)(1)(ii), 
or (b)(1)(v) of this section as a condi-
tion to the introduction of a vehicle or 
equipment item into the Customs terri-
tory of the United States may be 
waived by the port director for a 
United States, Canadian, or Mexican 
registered vehicle arriving via land 
borders. 

(g) Vehicle or equipment item intro-
duced by means of a fraudulent or false 
declaration. Any person who enters, in-
troduces, attempts to enter or intro-
duce, or aids or abets the entry, intro-
duction, or attempted entry or intro-
duction, of a vehicle or equipment item 
into the Customs territory of the 
United States by means of a fraudulent 
entry declaration, or by means of a 
false entry declaration made without 
reasonable cause to believe the truth of 
the declaration, may incur liabilities 
under section 592, Tariff Act of 1930, as 
amended (19 U.S.C. 1592). 

(h) Vehicle or equipment item denied 
entry. If a vehicle or equipment item is 
denied entry under the provisions of 
paragraph (b) of this section, the port 
director shall refuse to release the ve-
hicle or equipment item for entry into 
the Customs territory of the United 
States and shall issue a notice of that 
refusal to the importer or consignee. 

(i) Disposition of vehicle or equipment 
item denied entry; redelivery. A vehicle 
or equipment item denied entry under 
paragraph (b) of this section, or re-
delivered to Customs custody under 
paragraph (e) of this section, which is 
not exported under Customs super-
vision within 90 days from the date of 
the notice of denial of entry or date of 
redelivery, shall be disposed of under 
applicable Customs laws and regula-
tions, except that disposition shall not 
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result in the introduction of the vehi-
cle or equipment item into the Cus-
toms territory of the United States in 
violation of the Act. 

[T.D. 78–478, 43 FR 56659, Dec. 4, 1978, as 
amended by T.D. 84–213, 49 FR 41167, Oct. 19, 
1984; T.D. 86–203, 51 FR 42997, Nov. 28, 1986; 
CBP Dec. 15–14, 80 FR 61285, Oct. 13, 2015] 

SAFETY STANDARDS FOR BOATS AND 
ASSOCIATED EQUIPMENT 

§ 12.85 Coast Guard boat and associ-
ated equipment safety standards. 

(a) Applicability of standards or regula-
tions prescribed by the Commandant, U.S. 
Coast Guard. Boats and associated 
equipment (as hereinafter defined) are 
subject to U.S. Coast Guard safety reg-
ulations or standards when imported 
or, under certain conditions, brought 
into the United States after November 
1, 1972. Those regulations or standards 
are prescribed by the Commandant, 
U.S. Coast Guard, pursuant to sections 
5, 7, and 39, Federal Boat Safety Act of 
1971 (46 U.S.C. 1454, 1456, 1488), as set 
forth in 33 CFR parts 181, 183. 

(1) The term ‘‘boats’’ includes: 
(i) All vessels manufactured or used 

primarily for noncommercial use. 
(ii) All vessels leased, rented, or 

chartered to another for the latter’s 
noncommercial use. 

(iii) All vessels engaged in the car-
rying of six or fewer passengers (see 
section 4.80 of this chapter on prohibi-
tions against foreign vessels trans-
porting passengers in the coastwise 
trade). 

(2) For purposes of § 12.85 the term 
‘‘boat’’ does not include: 

(i) Foreign vessels temporarily using 
waters subject to U.S. jurisdiction. 

(ii) Military or public vessels of the 
United States, except recreational type 
public vessels. 

(iii) A vessel whose owner is a State 
or subdivision thereof, which is prin-
cipally used for governmental pur-
poses, and which is clearly identifiable 
as such. 

(iv) Ships’ lifeboats. 
(3) The term ‘‘associated equipment’’ 

means: 
(i) Any system, part, or component of 

a boat as originally manufactured, or a 
similar part or component manufac-
tured or sold for replacement, repair, 

or improvement of such system, part, 
or component (excluding radio equip-
ment). 

(ii) Any accessory or equipment for, 
or appurtenance to, a boat (excluding 
radio equipment). 

(iii) Any marine safety article, acces-
sory, or equipment intended for use by 
a person on board a boat (excluding 
radio equipment). 

(4) The term ‘‘product’’ as used in 
this section, includes the terms 
‘‘boats’’ and ‘‘associated equipment’’ as 
defined in paragraphs (a) (1), (2), and (3) 
of this section. 

(b) Evidence of compliance with boating 
standards or regulations as condition of 
entry. A product for which entry is 
sought into the Customs territory of 
the United States will, subject to the 
exceptions specified in paragraph (c) of 
this section, be denied entry unless ac-
companied by evidence of compliance 
with standards or regulations as fol-
lows: 

(1) A product subject to standards 
prescribed in 33 CFR part 183 will have 
affixed to it a compliance certification 
label in accordance with the require-
ments of subpart B, 33 CFR part 181. 

(2) A boat hull subject to subpart C, 
33 CFR part 181 will have affixed to it 
a hull identification number affixed by 
the importer or the original manufac-
turer. The number shall comply with 
the format requirements of subpart C, 
33 CFR part 181. 

(c) Products not in compliance with 
standards or regulations: Alternative evi-
dence required as condition of entry and 
release. Certain products shall be per-
mitted entry and release without a 
compliance certification label or hull 
identification number affixed, as is re-
quired by subparts B and C, 33 CFR 
part 181, if they fall within one of the 
following categories, and if the condi-
tions for entry and release specified for 
each category of product are met: 

(1) Products manufactured before stand-
ards or regulations in effect. For certain 
products manufactured before an appli-
cable standard or regulation was in ef-
fect, a declaration, or its electronic 
equivalent, will be filed in accordance 
with the requirements of paragraph (d) 
of this section. The declaration, or its 
electronic equivalent, will state that 
the product was manufactured before 
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the applicable standard or regulation 
was in effect. If the port director be-
lieves that it is necessary in a par-
ticular case, he may communicate with 
the nearest Coast Guard district com-
mander by the most expedient means 
to request that the Coast Guard deter-
mine that alteration of the product is 
not required. 

(2) Products exempted from standards or 
regulations by Coast Guard Grant of Ex-
emption. For certain products specifi-
cally exempted from applicable stand-
ards or regulations by a Coast Guard 
Grant of Exemption, a declaration, or 
its electronic equivalent, will be filed 
in accordance with paragraph (d) of 
this section. The declaration, or its 
electronic equivalent, will state that 
the product has been specifically ex-
empted from applicable standards or 
regulations by a U.S. Coast Guard 
Grant of Exemption, issued under the 
authority of section 9 of the Federal 
Boat Safety Act of 1971 (46 U.S.C. 1458), 
and in effect on the date the product 
was manufactured. The declaration, or 
its electronic equivalent, will also 
state that the product complies with 
all the terms and conditions of the ex-
emption. A copy of the exemption, or 
its electronic equivalent, certified by 
the importer or consignee to be a true 
copy, shall be attached to each declara-
tion, or its electronic equivalent. 

(3) Products to be brought into con-
formity. In the case of products that are 
not in conformity at the time of entry 
but will be brought into conformity, a 
declaration, or its electronic equiva-
lent, will be filed in accordance with 
paragraph (d) of this section. The dec-
laration, or its electronic equivalent, 
will state that the product does not 
conform with applicable safety stand-
ards or regulations, but that the im-
porter or consignee will bring the prod-
uct into conformity with safety stand-
ards or regulations, and will also state 
that the product will not be sold or of-
fered for sale, or used on waters subject 
to the jurisdiction of the United States 
and on the high seas beyond the terri-
torial seas for a vessel owned in the 
United States except for the purpose of 
bringing it into conformity, until the 
bond has been satisfied with respect to 
this obligation. To secure entry under 
this provision, bond must be given in 

accordance with paragraph (e)(1) of this 
section. 

(4) Certain products entering the United 
States for repair or alteration. In the case 
of a nonresident of the United States 
who wishes to enter a product for the 
purpose of making repairs or alter-
ations to it for a period not exceeding 
1 year from the date of entry, a dec-
laration, or its electronic equivalent, 
will be filed in accordance with para-
graph (d) of this section. The declara-
tion, or its electronic equivalent, shall 
state that the importer or consignee is 
a nonresident of the United States, 
that the product is being brought in for 
the purpose of making repairs or alter-
ations to it, that it will not remain in 
the Customs territory of the United 
States for more than 1 year following 
the date of the entry, and that it will 
not be offered for sale, sold, or used for 
pleasure in waters subject to the juris-
diction of the United States during 
that time. 

(5) Products owned by certain foreign 
governments. In the case of an importer 
or consignee employed in one of the ca-
pacities set forth in this subparagraph, 
a declaration, or its electronic equiva-
lent, will be filed in accordance with 
paragraph (d) of this section. The dec-
laration, or its electronic equivalent, 
shall state that the importer or con-
signee is either a member of the armed 
forces of a foreign country on assign-
ment in the U.S. or is a member of the 
personnel of a foreign government on 
assignment in the U.S. or other indi-
vidual who comes within the class of 
persons for whom free entry of boats 
has been authorized by the Department 
of State in accordance with general 
principles of international law, and 
that he is importing the product for 
purposes other than resale. 

(6) Certain products entered for tests, 
experiments, exhibits, or races. An im-
porter or consignee seeking to enter a 
product for period not to exceed 1 year, 
for tests, experiments, exhibits, or 
races but not for sale in the United 
States, shall file a declaration, or its 
electronic equivalent, in accordance 
with paragraph (d) of this section. The 
declaration, or its electronic equiva-
lent, shall state that the importer or 
consignee is importing the product 
solely for the stated purpose and that 
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it will not be sold or operated in the 
United States, unless the operation is 
an integral part of the stated use for 
which the product was imported. The 
importer or consignee shall attach to 
the declaration, or its electronic equiv-
alent, a description of use for which 
the product is being imported, the time 
period estimated for completion, and 
disposition to be made of the product 
after completion. Entry under this 
paragraph may be authorized for a pe-
riod not to exceed 1 year from the date 
of importation. However, this period 
may be extended at the discretion of 
the port director for one or more addi-
tional periods which, when added to 
the initial 1-year period, shall not ex-
ceed a total of 3 years. 

(d) Declaration requirements. All dec-
larations submitted must: 

(1) Be filed at the time of entry, in 
duplicate on Form CG–5096, or its elec-
tronic equivalent. 

(2) Be signed by the importer or con-
signee. 

(3) State the name and U.S. address 
of the importer or consignee. 

(4) State the entry number and date. 
(5) Provide the make, model, and hull 

identification number, if affixed, or 
date of manufacture if hull identifica-
tion number not affixed, of any boat, 
and a description of any equipment or 
component. 

(6) Identify, if known, the city or 
state in which the product will be prin-
cipally located. 

(7) Be sent by the port director, to 
the Commandant (G-BBS-1/42), U.S. 
Coast Guard, Washington, D.C. 20593. 

(e) Release under bond—(1) When bond 
required. A bond will be required of the 
importer or consignee on Customs 
Form 301, containing the bond condi-
tions set forth in § 113.62 of this chap-
ter, in such amount as the port direc-
tor deems appropriate, when a declara-
tion is made that a product is to be 
brought into conformity. When the im-
porter or consignee of a product de-
clares that it will be brought into con-
formity before being sold or offered for 
sale, or before being used on waters 
subject to the jurisdiction of the 
United States and on the high seas be-
yond the territorial seas for a vessel 
owned in the United States and seeks 
entry of the product under paragraph 

(c)(3) of this section, the entry shall be 
accepted only if bond is given for the 
production of a statement by either the 
importer or the consignee that the 
product described in the declaration is 
in conformity with applicable safety 
standards or regulations. The state-
ment shall identify the person or firm 
who has brought the product into con-
formity with the standards or regula-
tions and shall describe the nature and 
extent of the work performed. 

(2) Time limitation to produce statement 
for which bond is obligated. Within 180 
days after entry, the importer or con-
signee shall deliver to both the port di-
rector and the Commandant, U.S. 
Coast Guard, a copy of the statement 
for production of which the bond was 
obligated. If the statement is not deliv-
ered to the director of the port of entry 
of the product within 180 days after the 
date of entry, the importer or con-
signee shall deliver or cause to be de-
livered to the port director the product 
that was released in accordance with 
this paragraph. 

(3) Damages to be assessed against 
bond. In the event that any product is 
not redelivered within 5 days following 
the date required by paragraph (e)(2) of 
this section, liquidated damages shall 
be assessed in the full amount of the 
bond if it is a single entry bond, or if a 
continuous bond is used, the amount 
that would have been taken under a 
single entry bond. 

(f) Products refused entry. If a product 
is denied entry under the provisions of 
this section, the port director shall 
refuse to release the product for entry 
into the United States and shall issue a 
notice of the refusal to the importer or 
consignee. 

(g) Disposition of products refused entry 
into the United States; redelivered prod-
ucts. Products which are denied entry 
under paragraph (b) of this section, or 
which are redelivered in accordance 
with paragraph (e)(2) of this section, 
and which are not exported under Cus-
toms supervision within 90 days from 
the date of notice of refusal of admis-
sion or date of redelivery, shall be dis-
posed of under Customs laws and regu-
lations. However, no such disposition 
shall result in an introduction into the 
United States of a product in violation 
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of the Federal Boat Safety Act of 1971 
(46 U.S.C. 1451–1489). 

[T.D. 76–166, 41 FR 23398, June 10, 1976, as 
amended by T.D. 82–220, 47 FR 52138, Nov. 19, 
1982; T.D. 84–213, 49 FR 41168, Oct. 19, 1984; 
T.D. 86–203, 51 FR 42997, Nov. 28, 1986; CBP 
Dec. 15–14, 80 FR 61285, Oct. 13, 2015] 

ELECTRONIC PRODUCTS 

§ 12.90 Definitions. 

As used in §§ 12.90 and 12.91, the term 
‘‘the Act’’ shall mean the Public 
Health Service Act (42 U.S.C. 201 et 
seq.), as amended by the Radiation Con-
trol for Health and Safety Act of 1968 
(42 U.S.C. 263b et seq.), and as further 
amended from time to time. 

[T.D. 83–235, 48 FR 52436, Nov. 18, 1983] 

§ 12.91 Electronic products offered for 
importation under the Act. 

(a) Standards prescribed by the Depart-
ment of Health and Human Services. 
Electronic products offered for impor-
tation into the customs territory of 
the United States are subject to stand-
ards prescribed under section 358 of the 
Act (42 U.S.C. 263f) unless intended 
solely for export. Prescribed standards 
shall not apply to any electronic prod-
uct intended solely for export if: 

(1) Such product and the outside of 
any shipping container used in the ex-
port of such product are labeled or 
tagged to show that it is intended for 
export, and 

(2) Such product meets all the appli-
cable requirements of the country to 
which it is intended for export. 

(See 21 CFR, chapter I, subchapter J.) 

(b) Requirements for entry and release. 
Electronic products subject to stand-
ards in effect under section 358 of the 
Act (42 U.S.C. 263f), when offered for 
importation into the customs territory 
of the United States, shall be refused 
entry unless there is filed with the 
entry, in duplicate, a declaration (FDA 
Form FD 2877) verified by the importer 
of record which identifies the products 
and affirms: 

(1) That the electronic products were 
manufactured before the date of any 
applicable electronic product perform-
ance standard (the date of manufacture 
shall be specified); or 

(2) That the electronic products com-
ply with all standards in effect under 
section 358 of the Act (42 U.S.C. 263f), 
and chapter I, subchapter J, title 21, 
Code of Federal Regulations (21 CFR, 
chapter I, subchapter J), and that the 
certification required by section 360 of 
the Act (42 U.S.C. 263h) in the form of 
a label or tag is attached to the prod-
uct; or 

(3)(i) That the electronic products do 
not comply with all standards in effect 
under section 358 of the Act (42 U.S.C. 
263f), and chapter I, subchapter J, title 
21, Code of Federal Regulations (21 
CFR, chapter I, subchapter J), but are 
being imported for the purpose of re-
search, investigations, studied, dem-
onstrations, or training, (ii) that the 
products will not be introduced into 
commerce and when the use for which 
they were imported is completed they 
will be destroyed or exported under 
Customs supervision, and (iii) that an 
exemption for these products has been 
or will be requested from the National 
Center for Devices and Radiological 
Health, Food and Drug Administration, 
in accordance with section 360B(b) of 
the Act (42 U.S.C. 263j); or 

(4) That the electronic products do 
not comply with all standards in effect 
under section 358 of the Act (42 U.S.C. 
263f) and chapter I, subchapter J, Code 
of Federal Regulations (21 CFR, chap-
ter I, subchapter J), but that a timely 
and adequate petition for permission to 
bring the products into compliance 
with applicable standards has been or 
will be filed with the Secretary of 
Health and Human Services in accord-
ance with section 360 of the Public 
Health Service Act, as amended, and as 
implemented by 21 CFR 1005.21. 

(c) Notice of sampling. When a sam-
pling of a product offered for importa-
tion has been requested by the Sec-
retary of Health and Human Services, 
as provided for in 21 CFR 1005.10, the 
port director having jurisdiction over 
the shipment from which the sample is 
procured shall give to its owner or im-
porter of record prompt notice of deliv-
ery of, or intention to deliver, the sam-
ple. If the notice so requires, the owner 
or importer of record shall hold the 
shipment of which the sample is typ-
ical and not release the shipment until 
notice of the results of the tests of the 
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sample from the Secretary of Health 
and Human Services stating the prod-
uct fulfills the requirements of the Act. 

(d) Release under bond. If a declara-
tion filed in accordance with paragraph 
(b) of this section states that the entry 
is being made under circumstances de-
scribed in paragraph (b)(4) of this sec-
tion, the entry shall be accepted only if 
the owner or importer of record gives a 
bond on Customs Form 301, containing 
the bond conditions set forth in § 113.62 
of this chapter, for the production of a 
notification from the Secretary of 
Health and Human Services or his des-
ignee, in accordance with 21 CFR 
1005.23, that the electronic product de-
scribed in the declaration filed by the 
importer of record is in compliance 
with the applicable standards. The 
bond shall be in an amount deemed ap-
propriate by the port director. Within 
180 days after the entry of such addi-
tional period as the port director may 
allow for good cause shown, the im-
porter of record shall take any action 
necessary to insure delivery to the port 
director of the notification described in 
this paragraph. If the notification is 
not delivered to the director of the port 
of entry of the electronic products 
within 180 days of the date of entry or 
such additional period as may be al-
lowed by the port director, for good 
cause shown, the importer of record 
shall deliver or cause to be delivered to 
the port director those electronic prod-
ucts which were released. In the event 
that any electronic products are not 
redelivered to Customs custody or ex-
ported under Customs supervision 
within the period allowed by the port 
director in the Notice of Redelivery 
(Customs Form 4647, or its electronic 
equivalent), liquidated damages shall 
be assessed in the full amount of a 
bond if it is a single entry bond, or if a 
continuous bond is used, the amount 
that would have been taken under a 
single entry bond. 

(e) Release without bond—special ex-
emptions. For certain electronic prod-
ucts the Director, National Center for 
Devices and Radiological Health, has 
granted special exemptions from the 
otherwise applicable standards under 
the Act. Such exempted products may 
be imported and released without bond 
if they meet all the criteria of the spe-

cial exemption. If a special exemption 
is granted after the product has been 
imported under bond in accordance 
with paragraph (d) of this section, the 
bond conditions pertaining to the noti-
fication of compliance from the Sec-
retary of Health and Human Services 
shall be deemed to have been satisfied. 

(f) Merchandise refused entry. If elec-
tronic products are denied entry under 
any provision of this section, the port 
director shall refuse to release the 
merchandise for entry into the United 
States. 

(g) Disposition of merchandise refused 
entry into the United States; redelivered 
merchandise. Electronic products which 
are denied entry under paragraph (b) of 
this section, or which are redelivered 
in accordance with paragraph (d) of 
this section, and which are not ex-
ported under Customs supervision 
within 90 days from the date of notice 
of refusal of admission or date of rede-
livery, shall be disposed of under Cus-
toms laws and regulations. However, 
no such disposition shall result in an 
introduction into the United States of 
an electronic product in violation of 
the Act (42 U.S.C. 263f, 263h). 

[T.D. 83–235, 48 FR 52436, Nov. 18, 1983, as 
amended by T.D. 84–213, 49 FR 41168, Oct. 19, 
1984; CBP Dec. 15–14, 80 FR 61285, Oct. 13, 
2015] 

SWITCHBLADE KNIVES 

§ 12.95 Definitions. 

Terms as used in §§ 12.96 through 
12.103 of this part are defined as fol-
lows: 

(a) Switchblade knife. ‘‘Switchblade 
knife’’ means any imported knife, or 
components thereof, or any class of im-
ported knife, including ‘‘switchblade’’, 
‘‘Balisong’’, ‘‘butterfly’’, ‘‘gravity’’ or 
‘‘ballistic’’ knives, which has one or 
more of the following characteristics 
or identities: 

(1) A blade which opens automati-
cally by hand pressure applied to a but-
ton or device in the handle of the knife, 
or any knife with a blade which opens 
automatically by operation of inertia, 
gravity, or both; 

(2) Knives which, by insignificant 
preliminary preparation, as described 
in paragraph (b) of this section, can be 
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altered or converted so as to open auto-
matically by hand pressure applied to a 
button or device in the handle of the 
knife or by operation of inertia, grav-
ity, or both; 

(3) Unassembled knife kits or knife 
handles without blades which, when 
fully assembled with added blades, 
springs, or other parts, are knives 
which open automatically by hand 
pressure applied to a button or device 
in the handle of the knife or by oper-
ation of inertia, gravity, or both; or 

(4) Knives with a detachable blade 
that is propelled by a spring-operated 
mechanism, and components thereof. 

(b) Insignificant preliminary prepara-
tion. ‘‘Insignificant preliminary prepa-
ration’’ means preparation with the 
use of ordinarily available tools, in-
struments, devices, and materials by 
one having no special manual training 
or skill for the purpose of modifying 
blade heels, relieving binding parts, al-
tering spring restraints, or making 
similar minor alterations which can be 
accomplished in a relatively short pe-
riod of time. 

(c) Utilitarian use. ‘‘Utilitarian use’’ 
includes but is not necessarily limited 
to use: 

(1) For a customary household pur-
pose; 

(2) For usual personal convenience, 
including grooming; 

(3) In the practice of a profession, 
trade, or commercial or employment 
activity; 

(4) In the performance of a craft or 
hobby; 

(5) In the course of such outdoor pur-
suits as hunting and fishing; and 

(6) In scouting activities. 

[T.D. 71–243, 36 FR 18859, Sept. 23, 1971, as 
amended by T.D. 90–50, 55 FR 28192, July 10, 
1990] 

§ 12.96 Imports unrestricted under the 
Act. 

(a) Common and special purpose knives. 
Imported knives with a blade style de-
signed for a primary utilitarian use, as 
defined in § 12.95(c), shall be admitted 
to unrestricted entry provided that in 
condition as entered the imported 
knife is not a switchblade knife as de-
fined in § 12.95(a)(1). Among admissible 
common and special purpose knives are 
jackknives and similar standard pock-

etknives, special purpose knives, scout 
knives, and other knives equipped with 
one or more blades of such single edge 
nonweapon styles as clip, skinner, 
pruner, sheep foot, spey, coping, razor, 
pen, and cuticle. 

(b) Weapons with fixed blades. Impor-
tations of certain articles having a 
fixed unexposed or exposed blade are 
not within the prohibition of 15 U.S.C. 
1241 through 1245. However, upon re-
lease by Customs, possession of these 
admissible articles which include such 
weapons as sword canes, camel whips, 
swords, sheath knives, machetes and 
similar devices that may be capable of 
use as weapons may be in violation of 
State or municipal laws. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 90–50, 55 FR 28192, July 10, 
1990] 

§ 12.97 Importations contrary to law. 
Importations of switchblade knives, 

except as permitted by 15 U.S.C. 1244, 
are importations contrary to law and 
are subject to forfeiture under 19 U.S.C. 
1595a(c). 

[T.D. 90–50, 55 FR 28192, July 10, 1990] 

§ 12.98 Importations permitted by stat-
utory exceptions. 

The importation of switchblade 
knives is permitted by 15 U.S.C. 1244, 
when: 

(a) Imported pursuant to contract 
with a branch of the Armed Forces of 
the United States; 

(b) Imported by a branch of the 
Armed Forces of the United States or 
any member or employee thereof act-
ing in the performance of his duty; or 

(c) A switchblade knife, other than a 
ballistic knife, having a blade not ex-
ceeding 3 inches in length is in the pos-
session of and is being transported on 
the person of an individual who has 
only one arm. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 90–50, 55 FR 28192, July 10, 
1990] 

§ 12.99 Procedures for permitted entry. 
(a) Declaration required. The entry of 

switchblade knives, the importation of 
which is permitted under § 12.98 shall be 
accompanied by a declaration, or its 
electronic equivalent, in duplicate, of 
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the importer or consignee stating the 
facts of the import transaction as fol-
lows: 

(1) Importation pursuant to Armed 
Forces contract. (i) The names of the 
contracting Armed Forces branch and 
its supplier; 

(ii) The specific contract relied upon 
identified by its date, number, or other 
contract designation; and 

(iii) A description of the kind or type 
of knife imported, the quantity en-
tered, and the aggregate entered value 
of the importation. 

(2) Importation by a branch, member, or 
employee of the Armed Forces. (i) The 
name of the Armed Forces branch by or 
for the account of which entry is made 
or the branch of the importing member 
or employee acting in performance of 
duty; and 

(ii) The description, quantity, and ag-
gregate entered value of the importa-
tion. 

(3) Importation by a one-armed person. 
A statement that the knife has a blade 
not exceeding 3 inches in length and is 
possessed by and transported on the de-
clarant’s person solely for his nec-
essary personal convenience, accommo-
dation, and use as a one-armed indi-
vidual. 

(b) Attachments to declaration. Details 
for purposes of a declaration required 
under paragraph (a) of this section may 
be furnished by reference in the dec-
laration, or its electronic equivalent, 
to attachment of the original or copy 
of the contract, or its electronic equiv-
alent, or other documentation which 
contains the information. 

(c) Execution of declaration. Declara-
tions required by paragraph (a) of this 
section shall be executed as follows: 

(1) Contract supplier; Armed Forces 
branch; member or employee. Declara-
tions made under paragraph (a) or (b) 
of § 12.98 shall affirm that facts and 
data furnished are declared on knowl-
edge, information, or belief of a signing 
officer, partner, or authorized rep-
resentative of an importing contract 
supplier or of a commissioned officer, 
contracting officer, or employee au-
thorized to represent an Armed Forces 
importing branch. The signature to a 
declaration shall appear over the de-
clarant’s printed or typewritten name, 
his title or rank, and the identity of 

the contract supplier or Armed Forces 
branch he represents or in which he has 
membership or employment. 

(2) One-armed person. Declarations 
made under paragraph (c) of § 12.98, 
signed by the eligible person, shall be 
presented upon his arrival directly to a 
Customs officer who shall visually con-
firm the facts declared. An eligible 
knife shall be released only to the de-
clarant. 

(d) Verification of declared information. 
The importer, consignee, or declarant 
of knives permitted entry under § 12.98 
upon request shall furnish Customs ad-
ditional documentary evidence from an 
Armed Forces branch or other relevant 
source as Customs officers may require 
in order to: 

(1) Verify declared statements; 
(2) Resolve differences pertaining to 

quantity, description, value, or other 
discrepancy disclosed by the importa-
tion, entry, or related documentation; 

(3) Establish the declarant’s author-
ity to act; or 

(4) Authenticate a signature. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by CBP Dec. 15–14, 80 FR 61285, Oct. 
13, 2015] 

§ 12.100 Importations in good faith; 
common or contract carriage. 

(a) Exportation in lieu of seizure. Upon 
a claim that the importer acted in good 
faith without knowledge of applicable 
laws and regulations, Customs officers 
may authorize detained inadmissible 
knives to be exported otherwise than in 
the mails, at no expense to the Govern-
ment, under the procedures of §§ 18.25 
through 18.27 of this chapter. 

(b) Common or contract carriers. In ac-
cordance with 15 U.S.C. 1244(1), ex-
cepted from the penalties of the Act 
are the shipping, transporting, or deliv-
ering for shipment in interstate com-
merce, in the ordinary course of busi-
ness of common or contract carriage, 
of any switchblade knife. However, im-
ported switchblade knives as defined in 
§ 12.95(a) so shipped or transported to a 
port of entry or place of Customs ex-
amination are prohibited importations 
subject to §§ 12.95–12.103 and disposition 
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as therein required, authorized, or per-
mitted. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 90–50, 55 FR 28192, July 10, 
1990] 

§ 12.101 Seizure of prohibited switch-
blade knives. 

(a) Importations contrary to law. Inad-
missible importations which are not 
exported in accordance with § 12.100(a) 
shall be seized under 19 U.S.C. 1595a(c). 

(b) Notice of seizure. Notice of Cus-
toms seizure shall be sent or given to 
the importer or consignee, which shall 
inform him of his right to file a peti-
tion under section 618, Tariff Act of 
1930, as amended (19 U.S.C. 1618), for re-
mission of the forfeiture and permis-
sion to export the seized switchblade 
knives. (See part 171 of this chapter.) 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 90–50, 55 FR 28192, July 10, 
1990] 

§ 12.102 Forfeiture. 

If the importer or consignee fails to 
submit, within 60 days after being noti-
fied of his right to do so, a petition 
under section 618, Tariff Act of 1930, as 
amended (19 U.S.C. 1618), for remission 
of the forfeiture and permission to ex-
port the seized importation, the seized 
prohibited knives shall be forfeited in 
accordance with applicable provisions 
of sections 602 through 611, Tariff Act 
of 1930, as amended (19 U.S.C. 1602 
through 1611), and the procedures of 
part 162 of this chapter. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 78–99, 43 FR 13060, Mar. 29, 
1978; T.D. 00–57, 65 FR 53574, Sept. 5, 2000] 

§ 12.103 Report to the U.S. Attorney. 

Should circumstances and facts of 
the import transaction show evidence 
of deliberate violation of 15 U.S.C. 1241 
through 1245, so as to present a ques-
tion of criminal liability, the evidence, 
accompanied by reports of investiga-
tive disclosures, findings, and rec-
ommendation, shall be transmitted to 
the U.S. Attorney for consideration of 
criminal prosecution. The port director 
shall hold the seized switchblade 

knives intact pending disposition of 
the case. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 72–81, 37 FR 5364, Mar. 15, 
1972; T.D. 90–50, 55 FR 28192, July 10, 1990] 

CULTURAL PROPERTY 

SOURCE: Sections 12.104 through 12.104i 
issued by T.D. 86–52, 51 FR 6907, Feb. 27, 1986, 
unless otherwise noted. 

§ 12.104 Definitions. 

For purposes of §§ 12.104 through 
12.104i: 

(a) The term, archaeological or ethno-
logical material of the State Party to the 
1970 UNESCO Convention means— 

(1) Any object of archaeological in-
terest. No object may be considered to 
be an object of archaeological interest 
unless such subject— 

(i) Is of cultural significance; 
(ii) Is at least 250 years old; and 
(iii) Was normally discovered as a re-

sult of scientific excavation, clandes-
tine or accidental digging, or explo-
ration on land or under water; or in ad-
dition to paragraphs (a)(1) (i) and (ii) of 
this section; 

(iv) Meets such standards as are gen-
erally acceptable as archaeological 
such as, but not limited to, artifacts, 
buildings, parts of buildings, or decora-
tive elements, without regard to 
whether the particular objects are dis-
covered by exploration or excavation; 

(2) Any object of ethnological inter-
est. No object may be considered to be 
an object of ethnological interest un-
less such object— 

(i) Is the product of a tribal or non-
industrial society, and 

(ii) Is important to the cultural her-
itage of a people because of its distinc-
tive characteristics, comparative rar-
ity, or its contribution to the knowl-
edge of the origins, development or his-
tory of that people; 

(3) Any fragment or part of any ob-
ject referred to in paragraph (a) (1) or 
(2) of this section which was first dis-
covered within, and is subject to export 
control by the State Party. 

(b) The term Convention means the 
Convention on the Means of Prohib-
iting and Preventing the Illicit Import, 
Export, and Transfer of Ownership of 
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Cultural Property adopted by the Gen-
eral Conference of the United Nations 
Educational, Scientific, and Cultural 
Organization at its sixteenth session 
(823 U.N.T.S. 231 (1972)). 

(c) The term cultural property in-
cludes articles described in Article 1 (a) 
through (k) of the Convention, whether 
or not any such article is specifically 
designated by any State Party for the 
purposes of Article 1. Article 1 lists the 
following categories: 

(1) Rare collections and specimens of 
fauna, flora, minerals and anatomy, 
and objects of palaeontological inter-
est; 

(2) Property relating to history, in-
cluding the history of science and tech-
nology and military and social history, 
to the life of national leaders, thinkers, 
scientists and artists and to events of 
national importance; 

(3) Products of archaeological exca-
vations (including regular and clandes-
tine) or of archaeological discoveries; 

(4) Elements of artistic or historical 
monuments or archaeological sites 
which have been dismembered; 

(5) Antiquities more than 100 years 
old, such as inscriptions, coins and en-
graved seals; 

(6) Objects of ethnological interest; 
(7) Property of artistic interest, such 

as: 
(i) Pictures, paintings and drawings 

produced entirely by hand on any sup-
port and in any material (excluding in-
dustrial designs and manufactured ar-
ticles decorated by hand); 

(ii) Original works of statuary art 
and sculpture in any material; 

(iii) Original engravings, prints and 
lithographs; 

(iv) Original artistic assemblages and 
montages in any material; 

(8) Rare manuscripts and incunabula, 
old books, documents and publications 
of special interest (historical, artistic, 
scientific, literary, etc.) singly or in 
collections; 

(9) Postage, revenue and similar 
stamps, singly or in collections; 

(10) Archives, including sound, photo-
graphic and cinematographic archives; 

(11) Articles of furniture more than 
100 years old and old musical instru-
ments. 

(d) The term designated archaeological 
or ethnological material means any ar-

chaeological or ethnological material 
of the State Party which— 

(1) Is— 
(i) Covered by an agreement under 19 

U.S.C. 2602 that enters into force with 
respect to the U.S., or 

(ii) Subject to emergency action 
under 19 U.S.C. 2603 and 

(2) Is listed by regulation under 19 
U.S.C. 2604. 

(e) The term museum means a public 
or private nonprofit agency or institu-
tion organized on a permanent basis for 
essentially educational or esthetic pur-
poses, which, utilizing a professional 
staff, owns or utilizes tangible objects, 
cares for them, and exhibits them to 
the public on a regular basis (Museum 
Services Act; Pub. L. 94–462; 20 U.S.C. 
968). For the purposes of these regula-
tions, the term recognized museum 
under the Cultural Property Implemen-
tation Act shall be synonymous with 
museum. 

(f) The term Secretary means the Sec-
retary of the Treasury or his delegate, 
the Commissioner of Customs. 

(g) The term State Party means any 
nation which has ratified, accepted, or 
acceded to the 1970 UNESCO Conven-
tion. 

(h) The term United States or U.S., in-
cludes the customs territory of the 
United States, the U.S. Virgin Islands 
and any territory or area the foreign 
relations for which the U.S. is respon-
sible. 

[T.D. 86–52, 51 FR 6907, Feb. 27, 1986; 51 FR 
15316, Apr. 23, 1986; 51 FR 17332, May 12, 1986] 

§ 12.104a Importations prohibited. 

(a) No article of cultural property 
documented as appertaining to the in-
ventory of a museum or religious or 
secular public monument or similar in-
stitution in any State Party which was 
stolen from such museum, monument, 
or institution after April 12, 1983, or 
after the date of entry into force of the 
Convention for the State Party, which-
ever date is later, may be imported 
into the U.S. 

(b) No archaeological or ethnological 
material designated pursuant to 19 
U.S.C. 2604 and listed in § 12.104g, that 
is exported (whether or not such expor-
tation is to the U.S.) from the State 
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Party after the designation of such ma-
terial under 19 U.S.C. 2604 may be im-
ported into the U.S. unless the State 
Party issues a certificate or other doc-
umentation which certifies that such 
exportation was not in violation of the 
laws of the State Party. 

§ 12.104b State Parties to the Conven-
tion. 

(a) The following is a list of State 
Parties which have deposited an instru-
ment of ratification, acceptance, acces-
sion or succession, the date of such de-
posit and the date of entry into force 
for each State Party: 

State party Date of deposit Date of entry into force 

Algeria ......................................................................................... June 24, 1974 (R) ............................. Sept. 24, 1974. 
Angola ......................................................................................... Nov. 7, 1991 (R) ................................ Feb. 7, 1992. 
Argentina ..................................................................................... Jan. 11, 1973 (R) .............................. Apr. 11, 1973. 
Armenia, Republic of .................................................................. Sept. 5, 1993 (S) ............................... See Note 1. 
Australia ...................................................................................... Oct. 30, 1989 (Ac) ............................. Jan. 30, 1990. 
Bangladesh ................................................................................. Dec. 9, 1987 (R) ................................ Mar. 9, 1988. 
Belarus ........................................................................................ Apr. 28, 1988 (R) .............................. July 28, 1988. 
Belize .......................................................................................... Jan. 26, 1990 (R) .............................. Apr. 26, 1990. 
Bolivia .......................................................................................... Oct. 4, 1976 (R) ................................ Jan. 4, 1977. 
Bosnia-Herzegovina .................................................................... July 12, 1993 (S) ............................... See Note 2. 
Brazil ........................................................................................... Feb. 16, 1973 (R) .............................. May 16, 1973. 
Bulgaria ....................................................................................... Sept. 15, 1971 (R) ............................. Apr. 24, 1972. 
Burkina Faso ............................................................................... Apr. 7, 1987 (R) ................................ July 7, 1987. 
Cambodia .................................................................................... Sept. 26, 1972 (R) ............................. Dec. 26, 1972. 
Cameroon ................................................................................... May 24, 1972 (R) .............................. Aug. 24, 1972. 
Canada ........................................................................................ Mar. 28, 1978 (Ac) ............................ June 28, 1978. 
Central African Republic ............................................................. Feb. 1, 1972 (R) ................................ May 1, 1972. 
China, People’s Republic of ....................................................... Nov. 28, 1989 (Ac) ............................ Feb. 28, 1990. 
Colombia ..................................................................................... May 24, 1988 (Ac) ............................. Aug. 24, 1988. 
Cote d’Ivoire ................................................................................ Oct. 30, 1990 (R) .............................. Jan. 30, 1991. 
Croatia ......................................................................................... July 6, 1992 (S) ................................. See Note 2. 
Cuba ............................................................................................ Jan. 30, 1980 (R) .............................. Apr. 30, 1980. 
Cyprus ......................................................................................... Oct. 19, 1979 (R) .............................. Jan. 19, 1980. 
Czech Republic ........................................................................... Mar. 26, 1993 (S) .............................. See Note 4. 
Dominican Republic .................................................................... Mar. 7, 1973 (R) ................................ June 7, 1973. 
Ecuador ....................................................................................... Mar. 24, 1971 (Ac) ............................ Apr. 24, 1972. 
Egypt ........................................................................................... Apr. 5, 1973 (Ac) ............................... July 5, 1973. 
El Salvador .................................................................................. Feb. 20, 1978 (R) .............................. May 20, 1978. 
Georgia, Republic of ................................................................... Nov. 4, 1992 (S) ................................ See Note 1. 
Greece ........................................................................................ June 5, 1981 (R) ............................... Sept. 5, 1981. 
Grenada ...................................................................................... Sept. 10, 1992 (Ac) ........................... Dec. 10, 1992. 
Guatemala ................................................................................... Jan. 14, 1985 (R) .............................. Apr. 14, 1985. 
Guinea ......................................................................................... Mar. 18, 1979 (R) .............................. June 18, 1979. 
Honduras ..................................................................................... Mar. 19, 1979 (R) .............................. June 19, 1979. 
Hungary ....................................................................................... Oct. 23, 1978 (R) .............................. Jan. 23, 1979. 
India ............................................................................................ Jan. 24, 1977 (R) .............................. Apr. 24, 1977. 
Iran .............................................................................................. Jan. 27, 1975 (Ac) ............................. Apr. 27, 1975. 
Iraq .............................................................................................. Feb. 12, 1973 (Ac) ............................ May 12, 1973. 
Italy .............................................................................................. Oct. 2, 1978 (R) ................................ Jan. 2, 1979. 
Jordan ......................................................................................... Mar. 15, 1974 (R) .............................. June 15, 1974. 
Korea, Democratic People’s Republic of .................................... May 13, 1983 (R) .............................. Aug. 13, 1983. 
Korea, Republic of ...................................................................... Feb. 14, 1983 (Ac) ............................ May 14, 1983. 
Kuwait ......................................................................................... June 22, 1972 (Ac) ............................ Sept. 22, 1972. 
Lebanon ...................................................................................... Aug. 25, 1992 (R) .............................. Nov. 25, 1992. 
Libya ............................................................................................ Jan. 9, 1973 (R) ................................ Apr. 9, 1973. 
Madagascar ................................................................................ June 21, 1989 (R) ............................. Sept. 21, 1989. 
Mali .............................................................................................. Apr. 6, 1987 (R) ................................ July 6, 1987. 
Mauritania ................................................................................... Apr. 27, 1977 (R) .............................. July 27, 1977 
Mauritius ...................................................................................... Feb. 27, 1978 (Ac) ............................ May 27, 1978. 
Mexico ......................................................................................... Oct. 4, 1972 (Ac) ............................... Jan. 4, 1973. 
Mongolia ...................................................................................... June 23, 1991 (Ac) ............................ Aug. 23, 1991. 
Nepal ........................................................................................... June 23, 1976 (R) ............................. Sept. 23, 1976. 
Nicaragua .................................................................................... Apr. 19, 1977 (R) .............................. July 19, 1977. 
Niger ............................................................................................ Oct. 16, 1972 (R) .............................. Jan. 16, 1973. 
Nigeria ......................................................................................... Jan. 24, 1972 (R) .............................. Apr. 24, 1972. 
Oman .......................................................................................... June 2, 1978 (Ac) .............................. Sept. 2, 1978. 
Pakistan ...................................................................................... Apr. 30, 1978 (R) .............................. July 30, 1981. 
Panama ....................................................................................... Aug. 13, 1973 (Ac) ............................ Nov. 13, 1973. 
Peru ............................................................................................. Oct. 24, 1979 (Ac) ............................. Jan. 24, 1980. 
Poland ......................................................................................... Jan. 31, 1974 (R) .............................. Apr. 30, 1974. 
Portugal ....................................................................................... Dec. 9, 1985 (R) ................................ Mar. 9, 1986. 
Qatar ........................................................................................... Apr. 20, 1977 (Ac) ............................. July 20, 1977. 
Romania ...................................................................................... Dec. 6, 1993 (R) ................................ Mar. 6, 1994. 
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State party Date of deposit Date of entry into force 

Russian Federation ..................................................................... Apr. 28, 1988 (R) .............................. See Note 3. 
Saudi Arabia ............................................................................... Sept. 8, 1976 (Ac) ............................. Dec. 8, 1976. 
Senegal ....................................................................................... Dec. 9, 1984 (R) ................................ Mar. 9, 1985. 
Slovak Republic .......................................................................... Mar. 31, 1993 (S) .............................. See Note 4. 
Slovenia, Republic of .................................................................. Oct. 10, 1992 (S) ............................... See Note 2. 
Spain ........................................................................................... Jan. 10, 1986 (R) .............................. Apr. 10, 1986. 
Sri Lanka ..................................................................................... Apr. 7, 1981 (Ac) ............................... July 7, 1981. 
Syria ............................................................................................ Feb. 21, 1975 (Ac) ............................ May 21, 1975. 
Tadjikistan, Republic of ............................................................... Aug. 11, 1992 (S) .............................. See Note 1. 
Tanzania ..................................................................................... Aug. 2, 1977 (R) ................................ Nov. 2, 1977. 
Tunisia ......................................................................................... Mar. 10, 1975 (R) .............................. June 10, 1975. 
Turkey ......................................................................................... Apr. 21, 1981 (R) .............................. July 21, 1981. 
Ukraine ........................................................................................ Apr. 28, 1988 (R) .............................. July 28, 1988. 
United States of America ............................................................ Sept. 2, 1983 (Ac) ............................. Dec. 2, 1983. 
Uruguay ....................................................................................... Aug. 9, 1977 (R) ................................ Nov. 9, 1977. 
Yugoslavia ................................................................................... Oct. 3, 1972 (R) ................................ Jan. 3, 1973. 
Zaire ............................................................................................ Sept. 23, 1974 (R) ............................. Dec. 23, 1974. 
Zambia ........................................................................................ June 21, 1985 (R) ............................. Sept. 21, 1985. 

Code for reading second column: Ratification (R); Acceptance (Ac); Accession (A); Succession (S). 
NOTES: 
1. The Republic of Armenia, the Republic of Georgia, and the Republic of Tadjikistan each deposited a notification of succes-

sion in which each declared itself bound by the Convention as ratified by the USSR on April 28, 1988 and which entered into 
force on July 28, 1988. 

2. Bosnia-Herzegovina, Croatia and the Republic of Slovenia each deposited notification of succession in which each declared 
itself bound by the Convention as ratified by Yugoslavia on Oct. 3, 1972 and entered into force on January 3, 1973. 

3. The Government of the Russian Federation informed the Director General of UNESCO that the Russian Federation con-
tinues without interruption the participation of the USSR in all UNESCO Conventions. The instrument of ratification was depos-
ited by the former USSR on April 28, 1988. and entered into force on July 28, 1988. 

4. The Czech Republic and the Slovak Republic each deposited a notification of succession in which each declared itself 
bound by the Convention as accepted by Czechoslovakia on Feb. 14, 1977 and which entered into force on May 14, 1977. 

(b) Additions to and deletions from 
the list of State Parties will be accom-
plished by FEDERAL REGISTER notice, 
from time to time, as the necessity 
arises. 

[T.D. 86–52, 51 FR 6907, Feb. 27, 1986, as 
amended by T.D. 88–59, 53 FR 38287, Sept. 30, 
1988; T.D. 90–13, 55 FR 4996, Feb. 13, 1990; T.D. 
95–71, 60 FR 47467, Sept. 13, 1995 ; CBP Dec. 
08–25, 73 FR 40725, July 16, 2008] 

§ 12.104c Importations permitted. 
Designated archaeological or ethno-

logical material for which entry is 
sought into the U.S., will be permitted 
entry if at the time of making entry: 

(a) A certificate, its electronic equiv-
alent, or other documentation, issued 
by the Government of the country of 
origin of such material in a form ac-
ceptable to the Secretary is filed with 
the port director, such form being, but 
not limited to, an affidavit, license, or 
permit, or their electronic equivalents, 
from an appropriate, authorized State 
Party official under seal, certifying 
that such exportation was not in viola-
tion of the laws of that country, or 

(b) Satisfactory evidence is presented 
to the port director that such des-
ignated material was exported from the 
State Party not less than 10 years be-
fore the date of such entry and that 

neither the person for whose account 
the material is imported (or any re-
lated person) contracted for or ac-
quired an interest, directly or indi-
rectly, in such material more than 1 
year before that date of entry, or 

(c) Satisfactory evidence is presented 
to the port director that such des-
ignated material was exported from the 
State Party on or before the date on 
which such material was designated 
under 19 U.S.C. 2604. 

(d) The term ‘‘satisfactory evidence’’ 
means— 

(1) For purposes of paragraph (b) of 
this section— 

(i) One or more declarations under 
oath, or their electronic equivalents, 
by the importer, or the person for 
whose account the material is im-
ported, stating that, to the best of his 
knowledge— 

(A) The material was exported from 
the State Party not less than 10 years 
before the date of entry into the U.S., 
and 

(B) Neither such importer or person 
(or any related person) contracted for 
or acquired an interest, directly or in-
directly, in such material more than 1 
year before the date of entry of the ma-
terial; and 
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(ii) A statement, or its electronic 
equivalent, provided by the consignor, 
or person who sold the material to the 
importer, which states the date, or, if 
not known, his belief, that the mate-
rial was exported from the State Party 
not less than 10 years before the date of 
entry into the U.S. and the reasons on 
which the statement is based; and 

(2) For purposes of paragraph (c) of 
this section— 

(i) One or more declarations under 
oath, or their electronic equivalents, 
by the importer or the person for 
whose account the material is to be im-
ported, stating that, to the best of his 
knowledge, the material was exported 
from the State Party on or before the 
date such material was designated 
under 19 U.S.C. 2604, and 

(ii) A statement, or its electronic 
equivalent, by the consignor or person 
who sold the material to the importer 
which states the date, or if not known, 
his belief, that the material was ex-
ported from the State Party on or be-
fore the date such material was des-
ignated under 19 U.S.C. 2604, and the 
reasons on which the statement is 
based. 

(e) Related persons. For purposes of 
paragraphs (b) and (d) of this section, a 
person shall be treated as a related per-
son to an importer, or to a person for 
whose account material is imported, if 
such person— 

(1) Is a member of the same family as 
the importer or person of account, in-
cluding, but not limited to, member-
ship as a brother or sister (whether by 
whole or half blood), spouse, ancestor, 
or lineal descendant; 

(2) Is a partner or associate with the 
importer or person of account in any 
partnership, association, or other ven-
ture; or 

(3) Is a corporation or other legal en-
tity in which the importer or person of 
account directly or indirectly owns, 
controls, or holds power to vote 20 per-
cent or more of the outstanding voting 
stock or shares in the entity. 

[T.D. 86-52, 51 FR 6907, Feb. 27, 1986, as 
amended by CBP Dec. 15–14, 80 FR 61285, Oct. 
13, 2015] 

§ 12.104d Detention of articles; time in 
which to comply. 

In the event an importer cannot 
produce the certificate, documenta-
tion, or evidence, or the electronic 
equivalent, required in § 12.104c at the 
time of making entry, the port director 
shall take the designated archae-
ological or ethnological material into 
Customs custody and send it to a bond-
ed warehouse or public store to be held 
at the risk and expense of the con-
signee until the certificate, docu-
mentation, or evidence, or the elec-
tronic equivalent, is presented to such 
officer. The certificate, documentation, 
or evidence, or the electronic equiva-
lent, must be presented within 90 days 
after the date on which the material is 
taken into Customs custody, or such 
longer period as may be allowed by the 
port director for good cause shown. 

[T.D. 86-52, 51 FR 6907, Feb. 27, 1986, as 
amended by CBP Dec. 15–14, 80 FR 61285, Oct. 
13, 2015] 

§ 12.104e Seizure and forfeiture. 
(a) Whenever any designated archae-

ological or ethnological material is im-
ported into the U.S. in violation of 19 
U.S.C. 2606, and the importer states in 
writing that he will not attempt to se-
cure the certificate, documentation, or 
evidence, or the electronic equivalent, 
required by § 12.104c, or such certifi-
cate, documentation, or evidence, or 
the electronic equivalent, is not pre-
sented to the port director before the 
expiration of the time provided in 
§ 12.104d, the material shall be seized 
and summarily forfeited to the U.S. in 
accordance with part 162 of this chap-
ter. 

(1) Any designated archaeological or 
ethnological material which is for-
feited to the U.S. shall, in accordance 
with the provisions of Title III of Pub. 
L. 97–446, 19 U.S.C. 2609(b): 

(i) First be offered for return to the 
State Party; 

(ii) If not returned to the State Party 
be returned to a claimant with respect 
to whom the designated material was 
forfeited if that claimant establishes— 

(A) Valid title to the material; 
(B) That the claimant is a bona fide 

purchaser for value of the material; or 
(iii) If not returned to the State 

Party under paragraph (a)(1)(i) of this 
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section or to a claimant under para-
graph (a)(1)(ii) of this section, be dis-
posed of in the manner prescribed by 
law for articles forfeited for violation 
of the customs laws. No return of ma-
terial may be made under paragraph 
(a)(1) (i) or (ii) of this section unless 
the State Party or claimant, as the 
case may be, bears the expenses in-
curred incident to the return and deliv-
ery, and complies with such other re-
quirements relating to the return as 
the Secretary shall prescribe. 

(b) Whenever any stolen article of 
cultural property is imported into the 
U.S. in violation of 19 U.S.C. 2607, such 
cultural property shall be seized and 
forfeited to the U.S. in accordance with 
part 162 of this chapter. 

(1) Any stolen article of cultural 
property which is forfeited to the U.S. 
shall, in accordance with the provi-
sions of Title III of Pub. L. 97–446, 
2609(c): 

(i) First be offered for return to the 
State Party in whose territory is situ-
ated the institution referred to in 19 
U.S.C. 2607 and shall be returned if that 
State Party bears the expenses inci-
dent to such return and delivery and 
complies with such other requirements 
relating to the return as the Secretary 
prescribes; or 

(ii) If not returned to such State 
Party, be disposed of in the manner 
prescribed by law for articles forfeited 
for violation of the customs laws. 

[T.D. 86-52, 51 FR 6907, Feb. 27, 1986, as 
amended by CBP Dec. 15–14, 80 FR 61285, Oct. 
13, 2015] 

§ 12.104f Temporary disposition of ma-
terials and articles. 

Pending a final determination as to 
whether any archaeological or ethno-
logical material, or any article of cul-
tural property, has been imported into 
the U.S. in violation of 19 U.S.C. 2606 or 
19 U.S.C. 2607, the Secretary may per-
mit such material or article to be re-
tained at a museum or other cultural 
or scientific institution in the U.S. if 
he finds that sufficient safeguards will 
be taken by the museum or institution 
for the protection of such material or 
article; and sufficient bond is posted by 
the museum or institution to ensure 
its return to the Secretary. 

§ 12.104g Specific items or categories 
designated by agreements or emer-
gency actions. 

(a) The following is a list of agree-
ments imposing import restrictions on 
the described articles of cultural prop-
erty of State Parties. The listed Treas-
ury Decision contains the Designated 
Listing with a complete description of 
specific items or categories of archae-
ological or ethnological material des-
ignated by the agreement as coming 
under the protection of the Convention 
on Cultural Property Implementation 
Act. Import restrictions listed below 
shall be effective for no more than five 
years beginning on the date on which 
the agreement enters into force with 
respect to the United States. This pe-
riod may be extended for additional pe-
riods of not more than five years if it 
is determined that the factors which 
justified the initial agreement still 
pertain and no cause for suspension of 
the agreement exists. Any such exten-
sion is indicated in the listing. 

State party Cultural 
Property Decision No. 

Albania ..................................... Archaeological material of Albania ranging in date from ap-
proximately 300,000 B.C. to A.D. 1750, and ethnological 
material of Albania ranging in date from approximately A.D. 
400 to 1913.

CBP Dec. 22–06 

Algeria ...................................... Archaeological material representing Algeria’s cultural herit-
age that is at least 250 years old, dating from the Paleo-
lithic (approximately 2.4 million years ago), Neolithic, Clas-
sical, Byzantine, and Islamic periods and into the Ottoman 
period to A.D. 1750.

CBP Dec. 19–09 

Belize ....................................... Archaeological material representing Belize’s cultural heritage 
that is at least 250 years old, dating from the Pre-Ceramic 
(from approximately 9000 B.C.), Pre-Classic, Classic, and 
Post-Classic Periods of the Pre-Columbian era through the 
Early and Late Colonial Periods.

CBP Dec. 13–05 extended by 
CBP Dec. 18–02 
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State party Cultural 
Property Decision No. 

Bolivia ...................................... Archaeological and Ethnological Material from Bolivia ............ T.D. 01–86 extended by CBP 
Dec. 21–18 

Bulgaria .................................... Archaeological material from Bulgaria ranging in date from 
7500 B.C. through approximately 1750 A.D. and ecclesias-
tical ethnological material from Bulgaria ranging in date 
from the beginning of the 4th century A.D. through approxi-
mately 1750 A.D.

CBP Dec. 19–01 

Cambodia ................................. Archaeological Material from Cambodia from the Bronze Age 
through the Khmer Era.

CBP Dec. 08–40 extended by 
CBP Dec. 18–11 

Canada .................................... Archaeological artifacts and ethnological material culture of 
Canadian origin.

T.D. 97–31 

Chile ......................................... Archaeological material representing Chile’s cultural heritage 
from the Paleoindian period (c. 31,000 B.C.) to the Huri 
Moai phase in Chile (A.D. 1680–1868).

CBP Dec. 20–16 

Colombia .................................. Pre-Columbian archaeological material ranging approximately 
from 1500 B.C. to 1530 A.D. and ecclesiastical ethnological 
material of the Colonial period ranging approximately from 
A.D. 1530 to 1830.

CBP Dec. 06–09 extended by 
CBP Dec. 21–05 

Costa Rica ............................... Archaeological material representing Costa Rica’s cultural 
heritage from approximately 12,000 B.C. to A.D. 1550.

CBP Dec. 21–06 

Cyprus ...................................... Archaeological material of pre-Classical and Classical periods 
ranging approximately from the 8th millennium B.C. to 330 
A.D. and ecclesiastical and ritual ethnological material rep-
resenting the Byzantine and Post-Byzantine periods rang-
ing from approximately the 4th century A.D. to 1850 A.D.

CBP Dec. 12–13 extended by 
CBP Dec. 17–07 

Ecuador .................................... Archaeological and ethnological material representing Ecua-
dor’s cultural heritage that is at least 250 years old, dating 
from the Pre-ceramic (approximately 12,000 B.C.), Forma-
tive, Regional development, Integration, Inka periods and 
into the Colonial period to A.D. 1769.

CBP Dec. 20–03 

Egypt ........................................ Archaeological material representing Egypt’s cultural heritage 
ranging approximately from 300,000 B.C. to A.D. 1750, and 
ethnological material ranging from A.D. 1517 to 1914.

CBP Dec. 21–17 

El Salvador .............................. Archaeological material representing El Salvador’s Pre-His-
panic cultures ranging in date from approximately 8000 
B.C. through A.D. 1550 and ecclesiastical ethnological ma-
terial from the Colonial period through the first half of the 
twentieth century ranging in date from approximately A.D. 
1525 to 1950.

CBP Dec. 20–04 

Greece (Hellenic Republic) ...... Archeological materials representing Greece’s cultural herit-
age ranging in date from approximately 3rd millennium 
B.C. to 15th century A.D., and ecclesiastical ethnological 
material from Greece from the early Christian, Byzantine, 
and post-Byzantine periods, including objects made from 
A.D. 324 through 1830.

CBP Dec. 21–16 

Guatemala ............................... Archaeological material from sites in the Peten Lowlands of 
Guatemala, and ecclesiastical ethnological materials dating 
from the Conquest and Colonial periods, c. A.D. 1524 to 
1821.

CBP Dec. 12–17 extended by 
CBP Dec. 17–14 

Honduras ................................. Archaeological material of Pre-Colombian cultures ranging 
approximately from 1200 B.C. to 1500 A.D, and ecclesias-
tical ethnological materials dating from the Colonial Period, 
c. A.D. 1502 to 1821.

CBP Dec. 14–03 extended by 
CBP Dec. 19–03 

Italy .......................................... Archaeological Material of pre-Classical, Classical, and Impe-
rial Roman periods ranging approximately from the 9th 
century B.C. to the 4th century A.D.

T.D. 01–06 extended by CBP 
Dec. 21–01 

Jordan ...................................... Archaeological material representing Jordan’s cultural herit-
age from the Paleolithic period (c. 1.5 million B.C.) to the 
middle of the Ottoman period in Jordan (A.D. 1750).

CBP Dec. 20–02 

Libya ........................................ Archaeological and ethnological material from Libya ............... CBP Dec. 18–07 
Mali .......................................... Archaeological material from Mali from the Paleolithic Era 

(Stone Age) to approximately the mid-eighteenth century, 
and ethnological materials dating between the twelfth and 
twentieth centuries.

CBP Dec. 17–12 

Morocco ................................... Archaeological material from Morocco ranging in date from 
approximately 1 million B.C. to A.D. 1750, and ethnological 
material from Morocco ranging in date from approximately 
A.D. 1549 to 1912.

CBP Dec. 21–02 

Nicaragua ................................. Archaeological material of pre-Columbian cultures ranging 
approximately from 8000 B.C. to 1500 A.D.

T.D. 00–75 extended by CBP 
Dec. 15–13 
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State party Cultural 
Property Decision No. 

Nigeria ...................................... Archaeological material of Nigeria ranging from approximately 
B.C. 1500 to A.D. 1770, and ethnological material of Nige-
ria ranging from approximately A.D. 200 to the early 20th 
century A.D.

CBP Dec. 22–05 

People’s Republic of China ..... Archaeological materials representing China’s cultural herit-
age from the Paleolithic Period (c. 75,000 B.C.) through the 
end of the Tang Period (A.D. 907) and monumental sculp-
ture and wall art at least 250 years old as of January 14, 
2009.

CBP Dec. 19–02 

Peru ......................................... Archaeological artifacts and ethnological material from Peru .. CBP Dec. 17–03 
Turkey ...................................... Archaeological material representing Turkey’s cultural herit-

age ranging from approximately 1,200,000 B.C. to A.D. 
1770, and ethnological material ranging from the 1st cen-
tury A.D. to A.D. 1923.

CBP Dec. 21–09 

(b) The following is a list of emer-
gency actions imposing import restric-
tions on the described articles of cul-
tural property of State Parties. The 
listed decision contains a complete de-
scription of specific items or categories 
of archaeological or ethnological mate-
rial designated by the emergency ac-
tions as coming under the protection of 
the Convention on Cultural Property 
Implementation Act. Import restric-

tions listed below shall be effective for 
no more than five years from the date 
on which the State Party requested 
those restrictions. This period may be 
extended for three more years if it is 
determined that the emergency condi-
tion continues to apply with respect to 
the archaeological or ethnological ma-
terial. Any such extension is indicated 
in the listing. 

State party Cultural property Decision No. 

Afghanistan .............................. Archaeological and ethnological material from Afghanistan .... CBP Dec. 22–04 
Yemen ...................................... Archaeological and ethnological material from Yemen ............ CBP Dec. 20–01 

[T.D. 86–52, 51 FR 6907, Feb. 27, 1986] 

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting § 12.104g, see the List of CFR 
Sections Affected, which appears in the Finding Aids section of the printed volume and at 
www.govinfo.gov. 

§ 12.104h Exempt materials and arti-
cles. 

The provisions of these regulations 
shall not apply to— 

(a) Any archaeological or ethno-
logical material or any article of cul-
tural property which is imported into 
the U.S. for temporary exhibition or 
display, if such material or article is 
rendered immune from seizure under 
judicial process by the U.S. Informa-
tion Agency, Office of the General 
Counsel and Congressional Liaison, 
pursuant to the Act entitled ‘‘An Act 
to render immune from seizure under 
judicial process certain objects of cul-
tural significance imported into the 
United States for temporary display or 
exhibition, and for other purposes’’, ap-
proved October 19, 1965 (22 U.S.C. 2459); 
or 

(b) Any designated archaeological or 
ethnological material or any article of 
cultural property imported into the 
U.S. if such material or article— 

(1) Has been held in the U.S. for a pe-
riod of not less than 3 consecutive 
years by a recognized museum or reli-
gious or secular monument or similar 
institution, and was purchased by that 
institution for value, in good faith, and 
without notice that such material or 
article was imported in violation of 
these regulations, but only if— 

(i) The acquisition of such material 
or article has been reported in a publi-
cation of such institution, any regu-
larly published newspaper or periodical 
with a circulation of at least 50,000, or 
a periodical or exhibition catalog 
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which is concerned with the type of ar-
ticle or materials sought to be exempt-
ed from these regulations, 

(ii) Such material or article has been 
exhibited to the public for a period or 
periods aggregating at least 1 year dur-
ing such 3-year period, or 

(iii) Such article or material has 
been cataloged and the catalog mate-
rial made available upon request to the 
public for at least 2 years during such 
3-year period; 

(2) If paragraph (b)(1) of this section 
does not apply, has been within the 
U.S. for a period of not less than 10 
consecutive years and has been exhib-
ited for not less than 5 years during 
such period in a recognized museum or 
religious or secular monument or simi-
lar institution in the U.S. open to the 
public; 

(3) If paragraphs (b) (1) and (2) of this 
section do not apply, has been within 
the U.S. for a period of not less than 10 
consecutive years and the State Party 
concerned has received or should have 
received during such period fair notice 
(through such adequate and accessible 
publication, or other means, as the 
Secretary or his designee shall pre-
scribe) of its location within the U.S.; 
and 

(4) If none of the preceding subpara-
graphs apply, has been within the U.S. 
for a period of not less than 20 consecu-
tive years and the claimant establishes 
that it purchased the material or arti-
cle for value without knowledge or rea-
son to believe that it was imported in 
violation of law. 

§ 12.104i Enforcement. 

In the customs territory of the 
United States, and in the U.S. Virgin 
Islands, the provisions of these regula-
tions shall be enforced by appropriate 
customs officers. In any other territory 
or area within the U.S., but not within 
such customs territory or the U.S. Vir-
gin Islands, such provisions shall be en-
forced by such persons as may be des-
ignated by the President. 

§ 12.104j Emergency protection for 
Iraqi cultural antiquities. 

(a) Restriction. Importation of archae-
ological or ethnological material of 
Iraq is restricted pursuant to the 

Emergency Protection for Iraqi Cul-
tural Antiquities Act of 2004 (title III 
of Pub. L. 108–429) and section 304 of the 
Convention on Cultural Property Im-
plementation Act (19 U.S.C. 2603). 

(b) Description of restricted material. 
The term ‘‘archaeological or ethno-
logical material of Iraq’’ means cul-
tural property of Iraq and other items 
of archaeological, historical, cultural, 
rare scientific, or religious importance 
illegally removed from the Iraq Na-
tional Museum, the National Library 
of Iraq, and other locations in Iraq, 
since the adoption of United Nations 
Security Council Resolution 661 of 1990. 
CBP Decision 08–17 sets forth the Des-
ignated List of Archaeological and Eth-
nological Material of Iraq that de-
scribes the types of specific items or 
categories of archaeological or ethno-
logical material that are subject to im-
port restrictions. 

[73 FR 23342, Apr. 30, 2008] 

§ 12.104k Emergency protection for 
Syrian cultural antiquities. 

(a) Restriction. Importation of archae-
ological or ethnological material of 
Syria is restricted pursuant to the Pro-
tect and Preserve International Cul-
tural Property Act (Pub. L. 114–151) and 
section 304 of the Convention on Cul-
tural Property Implementation Act (19 
U.S.C. 2603), unless a restriction is 
waived pursuant to section 3(c) of the 
Protect and Preserve International 
Cultural Property Act. 

(b) Description of restricted material. 
The term ‘‘archaeological or ethno-
logical material of Syria’’ means cul-
tural property as defined in section 302 
of the Convention on Cultural Property 
Implementation Act (19 U.S.C. 2601) 
that is unlawfully removed from Syria 
on or after March 15, 2011. CBP Deci-
sion 16–10 sets forth the Designated 
List of Archaeological and Ethno-
logical Material of Syria that describes 
the types of objects or categories of ar-
chaeological or ethnological material 
that are subject to import restrictions. 

[CBP 16–10, 81 FR 53920, Aug. 15, 2016] 
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PRE-COLUMBIAN MONUMENTAL AND AR-
CHITECTURAL SCULPTURE AND MU-
RALS 

§ 12.105 Definitions. 
For purposes of §§ 12.106 through 

12.109: 
(a) The term pre-Columbian monu-

mental or architectural sculpture or mural 
means any stone carving or wall art 
listed in paragraph (b) of this section 
which is the product of a pre-Colum-
bian Indian culture of Belize, Bolivia, 
Columbia, Costa Rica, Dominican Re-
public, Ecuador, El Salvador, Guate-
mala, Honduras, Mexico, Panama, 
Peru, or Venezuela. 

(b) The term stone carving or wall art 
includes: 

(1) Such stone monuments as altars 
and altar bases, archways, ball court 
markers, basins, calendars, and calen-
drical markers, columns, monoliths, 
obelisks, statues, stelae, sarcophagi, 
thrones, zoomorphs; 

(2) Such architectural structures as 
aqueducts, ball courts, buildings, 
bridges, causeways, courts, doorways 
(including lintels and jambs), forts, ob-
servatories, plazas, platforms, facades, 
reservoirs, retaining walls, roadways, 
shrines, temples, tombs, walls, walk-
ways, wells; 

(3) Architectural masks, decorated 
capstones, decorative beams of wood, 
frescoes, friezes, glyphs, graffiti, mosa-
ics, moldings, or any other carving or 
decoration which had been part of or 
affixed to any monument or architec-
tural structure, including cave paint-
ings or designs; 

(4) Any fragment or part of any stone 
carving or wall art listed in the pre-
ceding subparagraphs. 

(c) The term country of origin, as ap-
plied to any pre-Columbian monu-
mental or architectural sculpture or 
mural, means the country where the 
sculpture or mural was first discov-
ered. 

[T.D. 73–119, 38 FR 10807, May 2, 1973, as 
amended by T.D. 73–151, 38 FR 14677, June 4, 
1973; T.D. 73–165, 38 FR 16044, June 20, 1973; 42 
FR 42684, Aug. 24, 1977; T.D. 82–145, 47 FR 
35477, Aug. 16, 1982] 

§ 12.106 Importation prohibited. 
Except as provided in section 12.107, 

no pre-Columbian monumental or ar-

chitectural sculpture or mural which is 
exported (whether or not such expor-
tation is to the United States) from its 
country of origin after June 1, 1973, 
may be imported into the United 
States. 

[T.D. 78–273, 43 FR 36055, Aug. 15, 1978] 

§ 12.107 Importations permitted. 

Pre-Columbian monumental or archi-
tectural sculpture or mural for which 
entry is sought into the Customs terri-
tory of the United States will be per-
mitted entry if at the time of making 
entry: 

(a) A certificate, or its electronic 
equivalent, issued by the Government 
of the country of origin of such sculp-
ture or mural, in a form acceptable to 
the Secretary, certifying that such ex-
portation was not in violation of the 
laws of that country, is filed with the 
port director; or 

(b) Satisfactory evidence is presented 
to the port director that such sculpture 
or mural was exported from the coun-
try of origin on or before June 1, 1973; 
or 

(c) Satisfactory evidence is presented 
to the port director that such sculpture 
or mural is not an article listed in 
§ 12.105. 

[T.D. 73–119, 38 FR 10807, May 2, 1973, as 
amended by T.D. 82–145, 47 FR 35477, Aug. 16, 
1982; CBP Dec. 15–14, 80 FR 61285, Oct. 13, 
2015] 

§ 12.108 Detention of articles; time in 
which to comply. 

If the importer cannot produce the 
certificate or evidence required in 
§ 12.107 at the time of making entry, 
the port director shall take the sculp-
ture or mural into Customs custody 
and send it to a bonded warehouse or 
public store to be held at the risk and 
expense of the consignee until the cer-
tificate or evidence is presented to 
such officer. The certificate or evi-
dence must be presented within 90 days 
after the date on which the sculpture 
or mural is taken into Customs cus-
tody, or such longer period as may be 
allowed by the port director for good 
cause shown. 

[T.D. 73–119, 38 FR 10807, May 2, 1973] 
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§ 12.109 Seizure and forfeiture. 
(a) Whenever any pre-Columbian 

monumental or architectural sculpture 
or mural listed in § 12.105 is detained in 
accordance with § 12.108 and the im-
porter states in writing that he will 
not attempt to secure the certificate or 
evidence required, or such certificate 
or evidence is not presented to the port 
director prior to the expiration of the 
time provided in § 12.108, the sculpture 
or mural shall be seized and summarily 
forfeited to the United States in ac-
cordance with part 162 of this chapter. 

(b) Any pre-Columbian monumental 
or architectural sculpture or mural 
which is forfeited to the United States 
shall in accordance with the provisions 
of Title II of Pub. L. 92–587, 19 U.S.C. 
2093(b): 

(1) First be offered for return to the 
country of origin, and shall be returned 
if that country presents a request in 
writing for the return of the article 
and agrees to bear all expenses in-
curred incident to such return; or 

(2) If not returned to the country of 
origin, be disposed of in accordance 
with law, pursuant to the provisions of 
section 609, Tariff Act of 1930, as 
amended (19 U.S.C. 1609), and § 162.46 of 
this chapter. 

[T.D. 73–119, 38 FR 10807, May 2, 1973, as 
amended by T.D. 82–145, 47 FR 35477, Aug. 16, 
1982] 

PESTICIDES AND DEVICES 

§ 12.110 Definitions. 
Except as otherwise provided below, 

the terms used in §§ 12.111 through 
12.117 have the meanings set forth for 
those terms in the Federal Insecticide, 
Fungicide, and Rodenticide Act, as 
amended (7 U.S.C. 136 et seq.), herein-
after referred to as ‘‘the Act.’’ The 
term Administrator means the Adminis-
trator of the Environmental Protection 
Agency. 

[T.D. 75–194, 40 FR 32321, Aug. 1, 1975, as 
amended by CBP Dec. 16-15, 81 FR 67143, 
Sept. 30, 2016] 

§ 12.111 Registration. 
Certain imported pesticides are re-

quired to be registered under the provi-
sions of section 3 of the Act, and under 
the regulations (40 CFR part 152) pro-

mulgated thereunder by the Adminis-
trator before being permitted entry 
into the United States. Devices, al-
though not required to be registered, 
must not bear any statement, design, 
or graphic representation that is false 
or misleading in any particular. 

[T.D. 75–194, 40 FR 32321, Aug. 1, 1975, as 
amended by CBP Dec. 16-15, 81 FR 67143, 
Sept. 30, 2016] 

§ 12.112 Notice of arrival of pesticides 
and devices. 

(a) General. An importer or the im-
porter’s agent desiring to import pes-
ticides or devices into the United 
States must submit to the Adminis-
trator, prior to the arrival of the ship-
ment in the United States, a Notice of 
Arrival of Pesticides and Devices (No-
tice of Arrival) on U.S. Environmental 
Protection Agency (EPA) Form 3540–1. 
The Administrator will complete the 
Notice of Arrival and provide notifica-
tion to the importer or the importer’s 
agent indicating the disposition to be 
made of a pesticide or device upon its 
entry into the United States. In the al-
ternative, the importer or the import-
er’s agent may file an electronic alter-
native to the Notice of Arrival, with 
the filing of the entry documentation, 
via any CBP-authorized electronic data 
interchange system. 

(b) Chemicals imported for use other 
than as pesticides. Chemicals which can 
be used as pesticides but which are not 
imported for such use and are not 
shown on the Index of Pesticide Prod-
ucts located in the Environmental Pro-
tection Agency’s handbook entitled 
Recognition and Management of Pes-
ticide Poisonings, found at http:// 
www.epa.gov, may be entered without 
the submission of the Notice of Arrival. 

[T.D. 75–194, 40 FR 32321, Aug. 1, 1975, as 
amended by CBP Dec. 10–29, 75 FR 52451, Aug. 
26, 2010; CBP Dec. 16-15, 81 FR 67143, Sept. 30, 
2016] 

§ 12.113 Arrival and entry of shipment 
of pesticides and devices. 

(a) Notice of Arrival form filed with 
CBP. Upon entry of a shipment of pes-
ticides or devices into the United 
States, and concurrent with the filing 
of the entry documentation, CBP must 
be in receipt of a completed Notice of 
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Arrival of Pesticides and Devices (No-
tice of Arrival) on U.S. Environmental 
Protection Agency (EPA) Form 3540–1 
or its electronic alternative submitted 
via any CBP-authorized electronic data 
interchange system. A completed No-
tice of Arrival must have been signed 
by the Administrator and indicate any 
action to be taken by CBP with respect 
to the shipment. CBP will compare 
entry information for the shipment of 
pesticides or devices with the informa-
tion in the Notice of Arrival and notify 
the Administrator of any discrep-
ancies. 

(b) EPA Notice of Arrival declaration 
form not presented. When a shipment of 
pesticides or devices arrives and entry 
is attempted in the United States with-
out a completed Notice of Arrival hav-
ing been filed with CBP pursuant to 
paragraph (a) of this section, the ship-
ment will be detained by CBP at the 
importer’s risk and expense until the 
completed Notice of Arrival is pre-
sented to CBP or until other disposi-
tion is ordered by the Administrator. 
Such detention is not to exceed a pe-
riod of 30-calendar days, or such addi-
tional extended 30-calendar day deten-
tion period as CBP may for good cause 
authorize. An importer or its agent 
may request an extension of the initial 
30-calendar day detention period by fil-
ing a request with the director of the 
CBP port of entry. 

(c) Disposition of pesticides or devices 
remaining under detention. A shipment 
of pesticides or devices that remains 
detained or undisposed of due to the 
failure to timely submit to CBP a com-
pleted Notice of Arrival will be treated 
as a prohibited importation. CBP will 
cause the destruction of any such ship-
ment not exported by the consignee 
within 90-calendar days after the expi-
ration of the detention period specified 
or authorized by paragraph (b) of this 
section. 

[CBP Dec. 16-15, 81 FR 67143, Sept. 30, 2016] 

§ 12.114 Release or refusal of delivery. 
If the EPA directs the port director 

to release the shipment of pesticides or 
devices, the shipment will be released 
to the consignee. If the EPA directs the 
port director to refuse delivery of the 
shipment, the shipment will be refused 
delivery and treated as a prohibited 

importation. The port director will 
cause the destruction of any shipment 
refused delivery and not exported by 
the consignee within 90-calendar days 
after notice of such refusal of delivery. 

[CBP Dec. 16-15, 81 FR 67143, Sept. 30, 2016] 

§ 12.115 Release under bond of ship-
ment detained for examination. 

If the EPA so directs, a shipment of 
pesticides or devices will be detained at 
the importer’s risk and expense by the 
port director pending an examination 
by the Administrator to determine 
whether the shipment complies with 
the requirements of the Act. However, 
a shipment detained for examination 
may be released to the consignee prior 
to a determination by the Adminis-
trator provided a bond is furnished on 
CBP Form 301, or its electronic equiva-
lent, containing the bond conditions 
set forth in § 113.62 of this chapter, for 
the return of the merchandise to CBP 
custody, and upon entry of the mer-
chandise and the satisfaction of all 
other applicable laws. The bond will be 
in an amount deemed appropriate by 
CBP. When a shipment of pesticides or 
devices is released to the consignee 
under bond, the pesticides or devices 
must not be used or otherwise disposed 
of until the determination on compli-
ance with the requirements of the Act 
is made by the Administrator. 

[CBP Dec. 16-15, 81 FR 67143, Sept. 30, 2016] 

§ 12.116 Samples. 

Upon the request of the Adminis-
trator, either on the completed Notice 
of Arrival or otherwise, the port direc-
tor will deliver to the Administrator 
samples of the imported pesticides or 
devices, together with all accom-
panying labels, circulars, and adver-
tising matter pertaining to such mer-
chandise. The port director will notify 
the consignee that the samples of im-
ported pesticides or devices, together 
with all accompanying labels, circu-
lars, and advertising matter pertaining 
to such merchandise have been deliv-
ered to the Administrator. 

[T.D. 75–194, 40 FR 32322, Aug. 1, 1975, as 
amended by CBP Dec. 16-15, 81 FR 67143, 
Sept. 30, 2016] 
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§ 12.117 Procedure after examination. 

(a) Merchandise complying with the 
Act. If, upon examination or analysis of 
a sample from a shipment of pesticides 
or devices, the sample is found to be in 
compliance with the Act, the Adminis-
trator will notify the port director that 
the shipment may be released to the 
consignee. 

(b) Merchandise not complying with the 
Act. If, upon examination or analysis of 
a sample from a shipment of pesticides 
or devices, the sample is found to be in 
violation of the Act, the consignee will 
be notified promptly by the Adminis-
trator of the nature of the violation 
and be given a reasonable time, not to 
exceed 20 days, to submit written ma-
terial or, at his option, to appear be-
fore the Administrator and introduce 
testimony, to show cause why the ship-
ment should not be destroyed or re-
fused entry. If, after consideration of 
all the evidence presented, it is still 
the opinion of the Administrator that 
the merchandise is in violation of the 
Act, the Administrator will notify the 
port director of this opinion and the 
port director will either (1) refuse de-
livery to the consignee, or (2) if the 
shipment has been released to the con-
signee under bond, demand redelivery 
of the shipment under the terms of the 
bond. If the merchandise is not redeliv-
ered within 30 days after the date of de-
mand by the port director, the port di-
rector will issue a demand for liq-
uidated damages in the full amount of 
the bond if it is a single entry bond, or 
if a continuous bond is used, the 
amount that would have been taken 
under a single entry bond. The port di-
rector will cause the destruction of any 
merchandise refused delivery to the 
consignee, or redelivered by the con-
signee pursuant to a demand therefor, 
and not exported by the consignee 
within 90 days after notice of such re-
fusal of delivery or within 90 days after 
such redelivery, as applicable. 

[T.D. 75–194, 40 FR 32322, Aug. 1, 1975, as 
amended by T.D. 84–213, 49 FR 41168, Oct. 19, 
1984; CBP Dec. 16-15, 81 FR 67143, Sept. 30, 
2016] 

CHEMICAL SUBSTANCES IN BULK AND AS 
PART OF MIXTURES AND ARTICLES 

SOURCE: Sections 12.118 through 12.127 
issued by T.D. 83–158, 48 FR 34739, Aug. 1, 
1983, unless otherwise noted. 

§ 12.118 Toxic Substances Control Act. 

The Toxic Substances Control Act 
(‘‘TSCA’’) (15 U.S.C. 2601 et seq.) gov-
erns the importation into the customs 
territory of the United States of a 
chemical substance in bulk form or as 
part of a mixture, and articles con-
taining a chemical substance or mix-
ture. Such importations are also gov-
erned by these regulations which are 
issued under the authority of section 
13(b) of TSCA (15 U.S.C. 2612(b)). 

[CBP Dec. 16-28, 81 FR 94985, Dec. 27, 2016] 

§ 12.119 Scope. 

Sections 12.120 through 12.127 apply 
to the importation into the customs 
territory of the United States of: 

(a) Chemical substances in bulk form 
and as part of a mixture under TSCA; 

(b) TSCA-excluded chemicals; and 
(c) Articles containing a chemical 

substance or mixture if so required by 
the Administrator by specific rule 
under TSCA. 

[CBP Dec. 16-28, 81 FR 94985, Dec. 27, 2016] 

§ 12.120 Definitions. 

Except as otherwise provided below, 
the terms used in §§ 12.121 through 
12.127 have the meanings set forth for 
those terms in TSCA. 

(a) Article—(1) Article means a manu-
factured item which: 

(i) Is formed to a specific shape or de-
sign during manufacture, 

(ii) Has end use functions dependent 
in whole or in part upon its shape or 
design during the end use, and 

(iii) Has either no change of chemical 
composition during its end use or only 
those changes of composition which 
have no commercial purpose separate 
from that of the article and that may 
occur as described in § 12.120(a)(2); ex-
cept that fluids and particles are not 
considered articles regardless of shape 
or design. 

(2) The allowable changes of composi-
tion, referred to in § 12.120(a)(1), are 
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those which result from a chemical re-
action that occurs upon the end use of 
other chemical substances, mixtures, 
or articles such as adhesives, paints, 
miscellaneous cleaners or other house-
hold products, fuels and fuel additives, 
water softening and treatment agents, 
photographic films, batteries, matches, 
and safety flares in which the chemical 
substance manufactured upon end use 
of the article is not itself manufac-
tured for distribution in commerce or 
for use as an intermediate. 

(b) TSCA chemical substance in bulk 
form. ‘‘TSCA chemical substance in 
bulk form’’ means a chemical sub-
stance as set forth in section 3(2) of 
TSCA, (15 U.S.C. 2602(2)) (other than as 
part of an article) in containers used 
for purposes of transportation or con-
tainment, provided that the chemical 
substance is intended to be removed 
from the container and has an end use 
or commercial purpose separate from 
the container. 

(c) TSCA chemical substance as part of 
a mixture. ‘‘TSCA chemical substance 
as part of a mixture’’ means a chemical 
substance as set forth in section 3(2) of 
TSCA, (15 U.S.C. 2602(2)) that is part of 
a combination of two or more chemical 
substances as set forth in section 3(10) 
of TSCA. 

(d) TSCA-excluded chemicals. ‘‘TSCA- 
excluded chemicals’’ means any chemi-
cals that are excluded from the defini-
tion of TSCA chemical substance by 
section 3(2)(B) (ii)–(vi) of TSCA, (15 
U.S.C. 2602(2) (B) (ii)–(vi)) (other than 
as part of a mixture), regardless of 
form. 

(e) Covered commodity. ‘‘Covered com-
modity’’ means merchandise that 
meets the terms of one of the defini-
tions specified in paragraph (a), (b), or 
(d) of this section or that is a mixture 
as defined in TSCA. 

(f) Administrator. ‘‘Administrator’’ 
means the Administrator of the Envi-
ronmental Protection Agency (EPA). 

[T.D. 83-158, 48 FR 34739, Aug. 1, 1983, as 
amended by CBP Dec. 16-28, 81 FR 94985, Dec. 
27, 2016] 

§ 12.121 Reporting requirements. 
(a) Certification required. (1) The im-

porter or the authorized agent of such 
an importer of a TSCA chemical sub-
stance in bulk form or as part of a mix-

ture, must certify in writing or elec-
tronically that the chemical shipment 
complies with all applicable rules and 
orders under TSCA by filing with CBP 
the following statement: 

I certify that all chemical substances in 
this shipment comply with all applicable 
rules or orders under TSCA and that I am 
not offering a chemical substance for entry 
in violation of TSCA or any applicable rule 
or order thereunder. 

(2) The importer or the authorized 
agent of such an importer of any 
TSCA-excluded chemical not clearly 
identified as such must certify in writ-
ing or electronically that the chemical 
shipment is not subject to TSCA by fil-
ing with CBP the following statement: 

I certify that all chemicals in this ship-
ment are not subject to TSCA. 

(3) Filing of certification. (i) The ap-
propriate certification required under 
paragraph (a) of this section must be 
filed with the director of the port of 
entry in writing or electronically to 
the Automated Commercial Environ-
ment (ACE) system or any other CBP- 
authorized EDI system prior to release 
of the shipment. For each entry subject 
to certification under paragraph (a), 
the name, phone number, and email ad-
dress of the certifier (the importer or 
the importer’s authorized agent) shall 
be included. 

(ii) Written certifications must ap-
pear as a typed or stamped statement: 

(A) On an appropriate entry docu-
ment or commercial invoice or on an 
attachment to that entry document or 
invoice; or 

(B) In the event of release under a 
special permit for an immediate deliv-
ery as provided for in § 142.21 of this 
chapter or in the case of an entry as 
provided for in § 142.3 of this chapter, 
on the commercial invoice or on an at-
tachment to that invoice. 

(b) TSCA chemical substances or mix-
tures as parts of articles. An importer of 
a TSCA chemical substance or mixture 
as part of an article must comply with 
the certification requirements set 
forth in paragraph (a) of this section 
only if required to do so by a rule or 
order issued under TSCA. 

(c) Facsimile signatures. The certifi-
cation statements required under para-
graph (a) of this section may be signed 
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by means of an authorized facsimile 
signature. 

[CBP Dec. 16-28, 81 FR 94985, Dec. 27, 2016] 

§ 12.122 Detention of certain ship-
ments. 

(a) The director of the port of arrival 
will detain, at the importer’s risk and 
expense, shipments of covered com-
modity: 

(1) Which have been banned from the 
customs territory of the United States 
by a rule or order issued under section 
5 or 6 of TSCA (15 U.S.C. 2604 or 2605) or 

(2) Which have been ordered seized 
because of imminent hazards as speci-
fied under section 7 of TSCA (15 U.S.C. 
2606). 

(b) The director of the port of entry 
will detain shipments of covered com-
modity at the importer’s risk and ex-
pense, in the following situations: 

(1) Whenever the Administrator has 
reasonable grounds to believe that the 
shipment is not in compliance with 
TSCA and notifies the port director to 
detain the shipment. 

(2) Whenever the port director has 
reasonable grounds to believe that the 
shipment is not in compliance with 
TSCA; or 

(3) Whenever the importer fails to 
certify compliance with TSCA as re-
quired by § 12.121. 

(c) Upon detention of a shipment, the 
port director will give prompt notice to 
the Administrator and the importer. 
The notice will include the reasons for 
detention. 

(d) A detained shipment will not be 
held in the custody of the port director 
for more than 48 hours after the date of 
detention. Thereafter, the shipment 
will be promptly turned over to the Ad-
ministrator for storage or disposition 
as provided for in §§ 12.127 and 127.28(i), 
unless previously released to the im-
porter under bond as provided in 
§ 12.123(b). Notice of intent to abandon 
the shipment by the importer will con-
stitute a waiver of all time periods 
specified in parts 12 and 127. 

[T.D. 83-158, 48 FR 34739, Aug. 1, 1983, as 
amended by CBP Dec. 16-28, 81 FR 94986, Dec. 
27, 2016] 

§ 12.123 Procedure after detention. 
(a) Submission of written documenta-

tion. If a shipment is detained by a port 

director under § 12.122, the importer 
may submit written documentation to 
the Administrator with a copy to the 
port director within 20 days from the 
date of notice of detention, to show 
cause why the shipment should not be 
refused entry. If an importer submits 
that documentation, the Administrator 
will allow or deny entry of the ship-
ment within 10 days of receipt of the 
documentation, and in any case will 
allow or deny entry of the shipment 
within 30 days of the date of notice of 
detention. 

(b) Release under Bond. The port di-
rector may release to the importer a 
shipment detained for any of the rea-
sons given in § 12.122 when the port di-
rector has reasonable grounds to be-
lieve that the shipment may be 
brought into compliance, or when the 
port director deems it appropriate 
under § 141.66 of this chapter. Any such 
release will be conditioned upon fur-
nishing a bond on CBP Form 301, con-
taining the conditions set forth in 
§ 113.62 of this chapter for the return of 
the shipment to CBP custody. If a ship-
ment of a covered commodity is re-
leased to the importer under bond, the 
shipment will be held intact and will 
not be used or otherwise disposed of 
until the Administrator makes a final 
determination on entry as provided for 
in paragraph (c) of this section. 

(c) Determination by the Administrator. 
After consideration of the available 
evidence and within 30 days from the 
notice of detention, the Administrator 
will notify the port director and the 
importer of his decision either to per-
mit or refuse entry of the shipment. If 
the Administrator finds that the ship-
ment is in compliance with TSCA, the 
port director will release the shipment 
to the importer. If the Administrator 
finds that the shipment is not in com-
pliance, the port director will: 

(1) Refuse delivery to the importer, 
giving reasons for such refusal, or 

(2) If the shipment has been released 
on bond, demand its redelivery under 
the terms of the bond, giving reasons 
for such demand. If the merchandise is 
not redelivered within 30 days from the 
date of the redelivery notice, the port 
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director will assess liquidated damages 
in the full amount of the bond. 

[T.D. 83–158, 48 FR 34739, Aug. 1, 1983, as 
amended at CBP Dec. 10–29, 75 FR 52451, Aug. 
26, 2010; CBP Dec. 16-28, 81 FR 94986, Dec. 27, 
2016] 

§ 12.124 Time limitations and exten-
sions. 

(a) Time limitations. The importer of a 
shipment of a covered commodity 
which has been detained under § 12.122 
must bring the shipment into compli-
ance with TSCA or export the ship-
ment from the customs territory of the 
United States within 90 days after no-
tice of detention or 30 days of demand 
for redelivery, whichever comes first. 

(b) Time extensions. The port director, 
upon notification by the Adminis-
trator, may grant an extension of not 
more than 30 days if, due to delays 
caused by the Environmental Protec-
tion Agency or the CBP: 

(1) The importer is unable, for good 
cause shown, to bring a shipment into 
compliance with the Act within the re-
quired time period; or 

(2) The importer is unable to export 
the shipment from the customs terri-
tory of the United States within the re-
quired time period. 

[T.D. 83-158, 48 FR 34739, Aug. 1, 1983, as 
amended by CBP Dec. 16-28, 81 FR 94986, Dec. 
27, 2016] 

§ 12.125 Notice of exportation. 
Whenever the Administrator directs 

the port director to refuse entry under 
§ 12.123 and the importer exports the 
non-complying shipment within the 30 
day period of notice of refusal of entry 
or within 90 days of demand for redeliv-
ery, the importer must submit notice 
of the exportation either in writing to 
the port director or electronically to 
ACE or any other CBP-authorized EDI 
system. The importer must include the 
following information in the notice of 
exportation: 

(a) The name and address of the ex-
porter or his agent; 

(b) A description of the covered com-
modity exported; 

(c) The destination (country); 
(d) The port of arrival at the destina-

tion; 
(e) The carrier; 
(f) The date of exportation; and 

(g) The bill of lading or the air way 
bill number. 

[T.D. 83-158, 48 FR 34739, Aug. 1, 1983, as 
amended by CBP Dec. 16-28, 81 FR 94986, Dec. 
27, 2016] 

§ 12.126 Notice of abandonment. 

If the importer intends to abandon 
the shipment after receiving notice of 
refusal of entry, the importer must 
present a notice of intent to abandon 
in writing to the port director or elec-
tronically to ACE or any other CBP- 
authorized EDI system. Notification 
under this section is a waiver of any 
right to export the merchandise. The 
importer will remain liable for any ex-
pense incurred in the storage and/or 
disposal of abandoned merchandise. 

[CBP Dec. 16-28, 81 FR 94986, Dec. 27, 2016] 

§ 12.127 Decision to store or dispose. 

A shipment detained under § 12.122 
will be considered to be unclaimed or 
abandoned and will be turned over to 
the Administrator for storage or dis-
position as provided for in § 127.28(i) of 
this chapter if the importer has not 
brought the shipment into compliance 
with TSCA and has not exported the 
shipment within the time limitations 
or extensions specified according to 
§ 12.124. The importer will remain liable 
for any expense in the storage and/or 
disposal of abandoned merchandise. 

[CBP Dec. 16-28, 81 FR 94986, Dec. 27, 2016] 

SOFTWOOD LUMBER 

§ 12.140 Entry of softwood lumber 
products from Canada. 

The requirements set forth in this 
section are applicable for as long as the 
Softwood Lumber Agreement (SLA 
2006), entered into on September 12, 
2006, by the Governments of the United 
States and Canada, remains in effect. 

(a) Definitions. The following defini-
tions apply for purposes of this section: 

(1) British Columbia Coast. ‘‘British 
Columbia Coast’’ means the Coastal 
Forest Regions as defined by the exist-
ing Forest Regions and Districts Regula-
tion, B.C. Reg. 123/2003. 

(2) British Columbia Interior. ‘‘British 
Columbia Interior’’ means the North-
ern Interior Forest Region and the 

VerDate Sep<11>2014 12:45 Jul 29, 2022 Jkt 256064 PO 00000 Frm 00516 Fmt 8010 Sfmt 8010 Q:\19\19V1.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



507 

U.S. Cust. and Border Prot., DHS; Treas. § 12.140 

Southern Interior Forest Region as de-
fined by the existing Forest Regions and 
Districts Regulation, B.C. Reg. 123/2003. 

(3) Date of shipment. ‘‘Date of ship-
ment’’ means, in the case of products 
exported by rail, the date when the 
railcar that contains the products is 
assembled to form part of a train for 
export; otherwise, the date when the 
products are loaded aboard a convey-
ance for export. If a shipment is trans-
shipped through a Canadian reload cen-
ter or other inventory location, the 
date of shipment is the date the mer-
chandise leaves the reload center or 
other inventory location for final ship-
ment to the United States. 

(4) Maritimes. ‘‘Maritimes’’ means 
New Brunswick, Canada; Nova Scotia, 
Canada; Prince Edward Island, Canada; 
and Newfoundland and Labrador, Can-
ada. 

(5) Region. ‘‘Region’’ means British 
Columbia Coast or British Columbia 
Interior as defined in paragraphs (a)(1) 
and (2) of this section; Alberta, Canada; 
Manitoba, Canada; Maritimes, Canada; 
Northwest Territories, Canada; 
Nunavut Territory, Canada; Ontario, 
Canada; Saskatchewan, Canada; Que-
bec, Canada; or Yukon Territory, Can-
ada. 

(6) Region of Origin. ‘‘Region of Ori-
gin’’ means the Region where the facil-
ity at which the softwood lumber prod-
uct was first produced into such a prod-
uct is located, regardless of whether 
that product was further processed (for 
example, by planing or kiln drying) or 
was transformed from one softwood 
lumber product into another such prod-
uct (for example, a remanufactured 
product) in another Region, with the 
following exceptions: 

(i) The Region of Origin of softwood 
lumber products first produced in the 
Maritime Provinces from logs origi-
nating in a non-Maritime Region will 
be the Region, as defined above, where 
the logs originated; and 

(ii) The Region of Origin of softwood 
lumber products first produced in the 
Yukon, Northwest Territories or 
Nunavut (the ‘Territories’) from logs 
originating outside the Territories will 
be the Region where the logs origi-
nated. 

(7) SLA 2006. ‘‘SLA 2006’’ or ‘‘SLA’’ 
means the Softwood Lumber Agree-

ment entered into between the Govern-
ments of Canada and the United States 
on September 12, 2006. 

(8) Softwood lumber products. 
‘‘Softwood lumber products’’ mean 
those products described as covered by 
the SLA 2006 in Annex 1A of the Agree-
ment. 

(b) Reporting requirements. In the case 
of softwood lumber products from Can-
ada listed in Annex 1A of the SLA 2006 
as covered by the scope of the Agree-
ment, the following information must 
be included on the electronic entry 
summary documentation (CBP Form 
7501, or its electronic equivalent) for 
each entry (except for entries of 
softwood lumber products whose Re-
gion of Origin is the Maritimes, in 
which case entry summary documenta-
tion must be submitted in paper as set 
forth in paragraph (c) of this section): 

(1) Region of Origin. The letter code 
representing a softwood lumber prod-
uct’s Canadian Region of Origin, as 
posted on the Administrative Message 
Board in the Automated Commercial 
Environment (ACE) or any other CBP- 
authorized electronic data interchange 
system. (For example, the letter code 
‘‘XD’’ designates softwood lumber 
products whose Region of Origin is 
British Columbia Coast. The letter 
code ‘‘XE’’ designates softwood lumber 
products whose Region of Origin is 
British Columbia Interior.) 

(2) Export Permit Number—(i) Export 
Permit Number issued by Canada at time 
of filing entry summary documentation. 
The 8-digit Canadian-issued Export 
Permit Number, preceded by one of the 
following letter codes: 

(A) The letter code assigned to rep-
resent the date of shipment (i.e., ‘‘A’’ 
represents January, ‘‘B’’ represents 
February, ‘‘C’’ represents March, etc.), 
except for those softwood lumber prod-
ucts produced by a company listed in 
Annex 10 of the SLA 2006 or whose Re-
gion of Origin is the Maritimes, Yukon, 
Northwest Territories or Nunavut; 

(B) The letter code ‘‘X’’, which des-
ignates a company listed in Annex 10 of 
the SLA 2006; or 

(C) The letter code assigned to rep-
resent the Maritimes (code M); Yukon 
(code Y); Northwest Territories (code 
W); or Nunavut (code N), for softwood 
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lumber products originating in these 
regions. 

(ii) No Export Permit Number required 
due to softwood lumber product’s exempt 
status. Where an Export Permit Num-
ber is not required because the im-
ported softwood lumber product is spe-
cifically identified as exempt from SLA 
2006 export measures pursuant to 
Annex 1A of the Agreement, notwith-
standing the fact that the exempt 
goods are classifiable in residual Har-
monized Tariff Schedule of the United 
States provisions otherwise listed as 
covered by the SLA 2006, the alpha-nu-
meric code ‘‘P88888888’’ must be used in 
the Export Permit Number data entry 
field on the CBP Form 7501, or its elec-
tronic equivalent. 

(c) Original Maritime Certificate of Ori-
gin. Where a softwood lumber product’s 
Region of Origin is the Maritimes, the 
original paper copy of the Certificate 
of Origin issued by the Maritime Lum-
ber Bureau must be submitted to CBP 
and the entry summary documentation 
for each such entry must be in paper 
and not electronic. The Certificate of 
Origin must specifically state that the 
corresponding CBP entries are for 
softwood lumber products first pro-
duced in the Maritimes from logs origi-
nating in the Maritimes or State of 
Maine. 

(d) Recordkeeping. Importers must re-
tain copies of export permits, certifi-
cates of origin, and any other substan-
tiating documentation issued by the 
Canadian Government pursuant to the 
recordkeeping requirements set forth 
in part 163 of title 19 to the CFR. 

[CBP Dec. 08–10, 73 FR 20784, Apr. 17, 2008, as 
amended by CBP Dec. 15–14, 80 FR 61285, Oct. 
13, 2015] 

§ 12.142 Entry of softwood lumber and 
softwood lumber products from any 
country into the United States. 

(a) In general. This section, pursuant 
to the ‘‘Softwood Lumber Act of 2008’’ 
(‘‘the Act’’) (Title VIII of the Tariff Act 
of 1930, as amended (19 U.S.C. 1202 et 
seq.)), prescribes entry requirements 
applicable to certain imports of 
softwood lumber and softwood lumber 
products exported from any country 
into the United States. 

(b) Softwood lumber products covered. 
The softwood lumber and softwood 

lumber products covered by this sec-
tion are those products described in 
section 804(a) of Title VIII of the Tariff 
Act of 1930, as amended (19 U.S.C. 1202 
et seq.). 

(c) Entry requirements for shipments 
subject to the importer declaration pro-
gram. For each shipment of softwood 
lumber or softwood lumber products 
described in section 804(a) of Title VIII 
to the Tariff Act of 1930, as amended, 
(19 U.S.C. 1202 et seq.) that is entered or 
withdrawn from warehouse for con-
sumption, in the customs territory of 
the United States, the following infor-
mation must be electronically sub-
mitted to CBP (except that, pursuant 
to 19 CFR 12.140(c), entries of softwood 
lumber and softwood lumber products 
for which a Certificate of Origin has 
been issued from Canada’s Maritime 
Lumber Bureau must be submitted to 
CBP in paper): 

(1) Export price. Each importer must 
provide the export price, expressed in 
U.S. dollars, on the entry summary in 
the designated space provided on the 
CBP Form 7501, or its electronic equiv-
alent. 

(i) For purposes of this section, ‘‘ex-
port price’’ means one of the following: 

(A) In the case of softwood lumber or 
a softwood lumber product that has un-
dergone only primary processing, the 
value that would be determined F.O.B. 
at the facility where the product un-
derwent the last primary processing 
before export. 

(B) In the case of softwood lumber or 
a softwood lumber product that under-
went the last remanufacturing before 
export by a manufacturer who does not 
hold tenure rights provided by the 
country of export, did not acquire 
standing timber directly from the 
country of export, and is not related to 
the person who holds tenure rights or 
acquired standing timber directly from 
the country of export, the value that 
would be determined F.O.B. at the fa-
cility where the softwood lumber or 
softwood lumber product underwent 
the last primary processing. 

(C) In the case of softwood lumber or 
a softwood lumber product that under-
went the last remanufacturing before 
export by a manufacturer who holds 
tenure rights provided by the country 
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of export, acquired standing timber di-
rectly from the country of export, or is 
related to the person who holds tenure 
rights or acquired standing timber di-
rectly from the country of export, the 
value that would be determined F.O.B. 
at the facility where the softwood lum-
ber or softwood lumber product under-
went the last processing before export. 

(D) In the case of softwood lumber or 
a softwood lumber product described in 
paragraphs (c)(1)(i)(A), (B) or (C) of this 
section for which an F.O.B. value can-
not be determined, the export price 
will be the market price for the iden-
tical softwood lumber or softwood lum-
ber product sold in an arm’s-length 
transaction in the country of export at 
approximately the same time as the 
exported softwood lumber or softwood 
lumber product. The market price will 
be determined in the following order of 
preference: 

(1) The market price for the softwood 
lumber or softwood lumber product 
sold at substantially the same level of 
trade (as described in 19 CFR 351.412(c)) 
as the exported softwood lumber or 
softwood lumber product but in dif-
ferent quantities. 

(2) The market price for the softwood 
lumber or softwood lumber product 
sold at a different level of trade (as de-
fined in 19 CFR 351.412(c)) than the ex-
ported softwood lumber or softwood 
lumber product but in similar quan-
tities. 

(3) The market price for the softwood 
lumber or softwood lumber product 
sold at a different level of trade (as de-
fined in 19 CFR 351.412(c)) than the ex-
ported softwood lumber or softwood 
lumber product and in different quan-
tities. 

(ii) For purposes of paragraph (c)(1) 
of this section, the following defini-
tions apply: 

(A) F.O.B. The term ‘‘F.O.B.’’ means 
a value consisting of all charges pay-
able by a purchaser, including those 
charges incurred in the placement of 
merchandise on board of a conveyance 
for shipment, but does not include the 
actual shipping charges or any applica-
ble export charges. 

(B) Related to the person. The term 
‘‘related to the person’’ means: 

(1) A person bears a relationship to 
such other person described in section 

152(a) of the Internal Revenue Code of 
1986; 

(2) A person bears a relationship to 
such person described in section 267(b) 
of the Internal Revenue Code of 1986, 
except that ‘‘5 percent’’ will be sub-
stituted for ‘‘50 percent’’ each place it 
appears; 

(3) The person and such other person 
are part of a controlled group of cor-
porations, as that term is defined in 
section 1563(a) of the Internal Revenue 
Code of 1986, except that ‘‘5 percent’’ 
will be substituted for ‘‘80 percent’’ 
each place it appears; 

(4) The person is an officer or direc-
tor of such other person; or 

(5) The person is the employer of 
such other person. 

(C) Tenure rights. The term ‘‘tenure 
rights’’ means rights to harvest timber 
from public land granted by the coun-
try of export. 

(2) Estimated export charge. (i) Each 
importer must provide the estimated 
export charge, if any, to be collected by 
the country (including any political 
subdivision of the country) from which 
the softwood lumber or softwood lum-
ber product was exported pursuant to 
an international agreement entered 
into by that country and the United 
States as calculated by applying the 
percentage determined and published 
by the Under Secretary for Inter-
national Trade of the Department of 
Commerce to the export price. Any ap-
plicable estimated export charge must 
be expressed in U.S. dollars and re-
ported on the entry summary in the 
designated space. 

(ii) For purposes of this paragraph, 
the terms ‘‘estimated export charge’’ 
or ‘‘export charge’’ mean any tax, 
charge, or other fee collected by the 
country from which softwood lumber 
or a softwood lumber product, as de-
scribed in section 804(a) within Title 
VIII of the Tariff Act of 1930 (19 U.S.C. 
1202 et seq.), as amended, is exported 
pursuant to an international agree-
ment entered into by that country and 
the United States. 

(3) Importer declaration. (i) Each im-
porter, except as provided in paragraph 
(c)(3)(ii) of this section, must provide a 
softwood lumber declaration on the 
electronic entry summary by entering 
the letter code ‘‘Y’’ in the first space of 
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the field designated for the estimated 
export charge data. 

(ii) Each importer of softwood lum-
ber and softwood lumber products for 
which a Certificate of Origin has been 
issued from Canada’s Maritime Lumber 
Bureau must provide a softwood lum-
ber declaration on the paper entry 
summary by entering the letter code 
‘‘Y’’ in the first space of the field des-
ignated for the estimated export 
charge. See 19 CFR 12.140(c), 

(iii) The letter code ‘‘Y’’ represents 
the importer’s declaration to CBP that: 

(A) The importer has made appro-
priate inquiry, including seeking ap-
propriate documentation from the ex-
porter and consulting the determina-
tions published by the Under Secretary 
for International Trade of the Depart-
ment of Commerce pursuant to section 
805(b) of Title VIII of the Tariff Act of 
1930, as amended (19 U.S.C. 1202 et seq.); 
and 

(B) To the best of the person’s knowl-
edge and belief: 

(1) The export price provided is deter-
mined in accordance with the defini-
tion set forth in section 802(5) of Title 
VIII of the Tariff Act of 1930, as amend-
ed (19 U.S.C. 1202 et seq.); 

(2) The export price provided is con-
sistent with the export price provided 
on the export permit, if any, granted 
by the country of export; and 

(3) The exporter has paid, or com-
mitted to pay, all export charges due in 
accordance with the volume, export 
price, and export charge rate or rates, 
if any, as calculated under an inter-
national agreement entered into by the 
country of export and the United 
States and consistent with the export 
charge determinations published by the 
Under Secretary for International 
Trade of the Department of Commerce. 

(iv) Any substantiating documenta-
tion that supports an importer’s 
softwood lumber declaration is subject 
to the recordkeeping provisions set 
forth in part 163 of title 19 to the CFR. 

(d) Entry requirements for home pack-
ages and kits—(1) Declaration and re-
quired documentation. Home packages 
and kits as described in section 
804(c)(7)(A)(i) through (iv) of the Title 
VIII of the Tariff Act of 1930, as amend-
ed (19 U.S.C. 1202 et seq.) are not subject 
to the entry requirements set forth in 

paragraph (c) of this section. However, 
the importer is required to make a dec-
laration pursuant to section 804(c)(7)(B) 
and is required to retain and produce 
upon demand by CBP, the following 
documentation: 

(i) A copy of the appropriate home 
design, plan, or blueprint matching the 
customs entry in the United States. 

(ii) A purchase contract from a re-
tailer of home kits or packages signed 
by a customer not affiliated with the 
importer. 

(iii) A listing of all parts in the pack-
age or kit being entered into the 
United States that conforms to the 
home design, plan, or blueprint for 
which such parts are being imported. 

(iv) If a single contract involved mul-
tiple entries, an identification of all 
the items required to be listed under 
paragraph (d)(1)(iii) of this section that 
are included in each individual ship-
ment. 

(2) Records and retention. There is no 
requirement to present physical copies 
of the softwood lumber home packages 
and kits documentation to CBP at the 
time of filing the entry summary; how-
ever copies must be maintained in ac-
cordance with the applicable record-
keeping provisions set forth in part 163 
of title 19 to the CFR. 

(e) Other softwood lumber entry re-
quirements. Other entry requirements 
may be applicable to certain imports of 
softwood lumber or softwood lumber 
from Canada. Importers are advised to 
refer to § 12.140 (19 CFR 12.140) of this 
chapter for information regarding ap-
plicability and entry requirements. 

[CBP Dec. 08–32, 73 FR 49937, Aug. 25, 2008, as 
amended at CBP Dec. 10–27, 75 FR 52453, Aug. 
26, 2010; CBP Dec. 15–14, 80 FR 61285, Oct. 13, 
2015] 

STEEL PRODUCTS 

§ 12.145 Entry or admission of certain 
steel products. 

In any case in which a steel import 
license number is required to be ob-
tained under regulations promulgated 
by the U.S. Department of Commerce, 
that license number must be included: 

(a) On the entry summary, Customs 
Form 7501, or on an electronic equiva-
lent, at the time of filing, in the case of 
merchandise entered, or withdrawn 
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from warehouse for consumption, in 
the customs territory of the United 
States; or 

(b) On Customs Form 214, at the time 
of filing under part 146 of this chapter, 
in the case of merchandise admitted 
into a foreign trade zone. 

[T.D. 03–13, 68 FR 13839, Mar. 21, 2003] 

MERCHANDISE SUBJECT TO ECONOMIC 
SANCTIONS 

§ 12.150 Merchandise prohibited by 
economic sanctions; detention; sei-
zure or other disposition; blocked 
property. 

(a) Generally. Merchandise from cer-
tain countries designated by the Presi-
dent as constituting a threat to the na-
tional security, foreign policy, or econ-
omy of the United States shall be de-
tained until the question of its release, 
seizure, or other disposition has been 
determined under law and regulations 
issued by the Treasury Department’s 
Office of Foreign Assets Control 
(OFAC) (31 CFR Chapter V). 

(b) Seizure. When an unlicensed im-
portation of merchandise subject to 
OFAC’s regulations is determined to be 
prohibited, no entry for any purpose 
shall be permitted and, unless the im-
mediate reexportation or other disposi-
tion of such merchandise under Cus-
toms supervision has previously been 
authorized by OFAC, the merchandise 
shall be seized. 

(c) Licenses. OFAC’s regulations may 
authorize OFAC to issue licenses on a 
case-by-case basis authorizing the im-
portation of otherwise prohibited mer-
chandise under certain conditions. If 
such a license is issued subsequent to 
the attempted entry and seizure of the 
merchandise, importation shall be con-
ditioned upon the importer: 

(1) Agreeing in writing to hold the 
Government harmless, and 

(2) Paying any storage and other Cus-
toms fees, costs, or expenses, as well as 
any mitigated forfeiture amount or 
monetary penalty imposed or assessed 
by Customs or OFAC, or both. 

(d) Blocked property. Merchandise 
which constitutes property in which 
the government or any national of cer-
tain designated countries has an inter-
est may be blocked (frozen) pursuant to 
OFAC’s regulations and may not be 

transferred, sold, or otherwise disposed 
of without an OFAC license. 

(e) Additional information. For further 
information concerning importing mer-
chandise prohibited under economic 
sanctions programs currently in effect, 
the Office of Foreign Assets Control of 
the Department of the Treasury should 
be contacted. The address of that office 
is 1500 Pennsylvania Ave., NW., Annex 
2nd Floor, Washington, DC 20220. 

[T.D. 96–42, 61 FR 24889, May 17, 1996] 

§ 12.151 [Reserved] 

§ 12.152 Prohibitions and conditions 
on the importation and exportation 
of rough diamonds. 

(a) General. The Clean Diamond 
Trade Act (Pub. L. 108–19) requires the 
President, subject to certain waiver au-
thorities, to prohibit the importation 
into, or exportation from, the United 
States, of any rough diamond, from 
whatever source, that has not been 
controlled through the Kimberley 
Process Certification Scheme. By Exec-
utive Order 13312 dated July 29, 2003, 
published in the FEDERAL REGISTER (68 
FR 45151) on July 31, 2003, the President 
implemented the Clean Diamond Trade 
Act, effective for rough diamonds im-
ported into, or exported from, the 
United States on or after July 30, 2003. 
Pursuant to Executive Order 13312 and 
other authorities, the Office of Foreign 
Assets Control (OFAC), Department of 
the Treasury, promulgated the Rough 
Diamonds Control Regulations (see 31 
CFR part 592). Any persons importing 
into or exporting from the United 
States a shipment of rough diamonds 
must comply with the requirements of 
CBP, OFAC, and the U.S. Census Bu-
reau (15 CFR part 30). 

(b) Definitions. For purposes of this 
section, the following definitions 
apply: 

(1) Controlled through the Kimberley 
Process Certification Scheme. ‘‘Con-
trolled through the Kimberley Process 
Certification Scheme’’ means meeting 
the requirements set forth in 31 CFR 
592.301; 

(2) Kimberley Process Certificate. 
‘‘Kimberley Process Certificate’’ means 
a forgery resistant document that 
meets the minimum requirements list-
ed in Annex I of the Kimberley Process 
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Certification Scheme, as well as the re-
quirements listed in 31 CFR 592.307; 

(3) Rough diamond. ‘‘Rough diamond’’ 
means any diamond that is unworked 
or simply sawn, cleaved, or bruted and 
classifiable under subheading 7102.10, 
7102.21, or 7102.31 of the Harmonized 
Tariff Schedule of the United States; 

(4) United States. ‘‘United States’’, 
when used in the geographic sense, 
means the several states, the District 
of Columbia, and any commonwealth, 
territory, or possession of the United 
States; and 

(5) United States person. ‘‘United 
States person’’ means: 

(i) Any United States citizen or any 
alien admitted for permanent residence 
into the United States; 

(ii) Any entity organized under the 
laws of the United States or any juris-
diction within the United States (in-
cluding its foreign branches); and 

(iii) Any person in the United States. 
(c) Original Kimberley Process Certifi-

cate. A shipment of rough diamonds im-
ported into, or exported from, the 
United States must be accompanied by 
an original Kimberley Process Certifi-
cate. 

(d) Formal Entry Required. Formal 
entry is required when importing a 
shipment of rough diamonds. Formal 
entry procedures are prescribed in part 
142 of this chapter. 

(e) Report of Kimberley Process Certifi-
cate Unique Identifying Number. Cus-
toms brokers, importers, and filers 
making entry of a shipment of rough 
diamonds must either submit through 
CBP’s Automated Broker Interface 
(ABI) system the unique identifying 
number of the Kimberley Process Cer-
tificate accompanying the shipment or, 
for non-ABI entries, indicate the cer-
tificate number on the CBP Form 7501, 
Entry Summary, on each applicable 
line item. 

(f) Maintenance of Kimberley Process 
Certificate—(1) Ultimate consignee. The 
ultimate consignee identified on the 
CBP Form 7501, Entry Summary, or its 
electronic equivalent filed with CBP in 
connection with an importation of 
rough diamonds must retain the origi-
nal Kimberley Process Certificate for a 
period of at least five years from the 
date of importation and must make the 

certificate available for examination at 
the request of CBP. 

(2) Importer. The U.S. person that im-
ports into the United States a ship-
ment of rough diamonds must retain a 
copy of the Kimberley Process Certifi-
cate accompanying the shipment for a 
period of at least five years from the 
date of importation and must make the 
copy available for examination at the 
request of CBP. 

(3) Exporter. The U.S. person that ex-
ports from the United States a ship-
ment of rough diamonds must retain a 
copy of the Kimberley Process Certifi-
cate accompanying the shipment for a 
period of at least five years from the 
date of exportation and must make the 
copy available for examination at the 
request of CBP. 

[78 FR 40629, July 8, 2013] 

PART 18—TRANSPORTATION IN 
BOND AND MERCHANDISE IN 
TRANSIT 

Subpart A—General Provisions 

Sec. 
18.0 Scope; definitions. 
18.1 In-bond application and entry; general 

rules. 
18.2 Carriers, cartmen, and lightermen. 
18.3 Transfers. 
18.4 Sealing conveyances, compartments, 

and containers. 
18.5 Diversion. 
18.6 Short shipments; shortages; entry and 

allowance. 
18.7 Lading for exportation; notice and 

proof of exportation; verification. 
18.8 Liability for not meeting in-bond re-

quirements; liquidated damages; pay-
ment of taxes, duties, fees, and charges. 

18.9 New in-bond movement for forwarded 
or returned merchandise. 

18.10 Special manifest. 

Subpart B—Immediate Transportation 
Without Appraisement 

18.11 General rules. 
18.12 Entry at port of destination. 

Subpart C—Shipment of Baggage In-Bond 

18.13 Procedure; manifest. 
18.14 Shipment of baggage in transit to for-

eign countries. 

Subpart D—Transportation and Exportation 

18.20 General rules. 
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